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Time. 01.25 PM ROA Report 
Page 1 of 4 Case: CR-MD-2008-0008473 Current Judge: Ronald J. Wilper 
Defendant: Locke, William Howard 
State of Idaho vs. William Howard Locke 
Date Code 
NCRM 
User Judge 
New Case Filed - Misdemeanor Magistrate Court Clerk TCNYEJED 
TCNYEJED PROS Prosecutor assigned Boise City Prosecutor- Magistrate Court Clerk 
Generic 
SMlS 
HRSC 
TCMORGAM 
TCMORGAM 
Summons Issued Lacke, William Magistrate Court Clerk 
Hearing Scheduled (Arraignment 07/09/2008 Magistrate Court Clerk 
04:OO PM) 
SMRS 
CLAP 
TCJEWEDK 
TCORTEJN 
Summons Returned - Served Locke, William Magistrate Court Clerk 
Hearing result for Arraignment held on Magistrate Court Clerk 
07/09/2008 04:OO PM: Clerk Appearance 
CHGA 
HRSC 
TCORTEJN 
TCORTEJN 
Judge Change: Adminsitrative Cawthon / lrby 
Hearing Scheduled (Pretrial Conference Cawthon / lrby 
0912912008 09:45 AM) 
HRSC TCORTEJN Hearing Scheduled (Jury Trial 10/23/2008 08:30 Cawthon / lrby 
AM) 
PLEA TCORTEJN A Plea is entered for charge: - NG Cawthon / lrby 
(118-8004(1)(A)(.20) {M) Driving Under The 
l nfluence (excessive)) 
PLEA TCORTEJN A Plea is entered for charge: - NG (149-301 Cawthon / lrby 
Driver License - Fail to Purchase/lnvalid) 
TCORTEJN 
TCBUCKAD 
TCBUCKAD 
TCURQUAM 
TCURQUAM 
TCCASTAE 
Notice Of Hearing Cawthon / lrby 
NOTC 
RQDD 
RQDS 
RSDS 
CONH 
Notice of AppearIDunn Cawthon / lrby 
Defendant's Request for Discovery Cawthon l lrby 
Statelcity Request for Discovery Cawthon l lrby 
Statelcity Response to Discovery Cawthon l lrby 
Hearing result for Pretrial Conference held on Cathleen 
09/29/2008 09:45 AM: Conference Held. Case Macgregor-lrby 
Unresolved. Leave on for JT 
StateJCity Response to Discovery/Supplemental Cawthon / lrby RSDS 
REDU 
TCKELLHL 
TCNYEJED Charge Reduced Or Amended (118-8004C {M) Cawthon / lrby 
Driving Under The Influence (excessive)) 
AMCO 
RSDS 
TCNYEJED 
TCKELLHL 
Amended Complaint Filed Cawthon / lrby 
Statelcity Response to Discovery/Supplemental Cawthon / lrby 
10/23/2008 PROS TCCASTAE Prosecutor assigned BRIAN NAUGLE Cawthon / lrby 
CONT TCCASTAE Continued (Preliminary 11/14/2008 08:30) Theresa Gardunia 
PROS PRHARRSK Prosecutor assigned Ada County Prosecutor Cawthon 1 lrby 
TCMILLSA Notice Of Hearing Cawthon / lrby 
AMCO TCCASTAE 2nd Amended Complaint Filed Cawthon / lrby 
REDU TCCASTAE Charge Reduced Or Amended (118-8004(1)(A) Cawthon / lrby 
{F) Driving Under The Influence) 
1 Oi24I2008 PCFO PRHARRSK Charge Filed - Cause Found Cawthon 1 I ~ Q  0 00 3 
10128/2008 PROS PRPERRRA Prosecutor assigned WHITNEY A FAULKNER Cawthon / Ir y 
p$EJ3 ~:z&* 
t?&t'a i , *:*# Date: 7/9/2009 ~,-&-th Judicial District Court - Ada CountkP User: CCLUMDMJ 
Time. 01 25 PM ROA Report 
Page 2 of 4 Case: CR-MD-2008-0008473 Current Judge: Ronald J. Wilper 
Defendant: Locke, William Howard 
State of Idaho vs. William Howard Locke 
Date Code User 
10/3012008 ORMR 
1 1/14/2008 CONT 
CHGA 
HRSC 
12/15/2008 MOTN 
1211 7/2008 CONT 
1/8/2009 CONT 
HRSC 
PROS 
1/13/2009 PHWV 
HRSC 
COMT 
1/15/2009 INFO 
1/20/2009 DCAR 
HRSC 
HRSC 
PROS 
1 /23/2009 NOTC 
2/47/2009 MDlS 
MlSC 
21 1 812009 NOHG 
HRSC 
2/24/2009 MOTN 
NOHG 
2/25/2009 HRSC 
2/26/2009 MlSC 
- 
CCEDWARM 
CCEDWARM 
CCEDWARM 
CCEDWARM 
TCMCKEAE 
TCMCKEAE 
CCEDWARM 
CCEDWARM 
PRPERRRA 
CCEDWARM 
CCEDWARM 
CCEDWARM 
TCKELLHL 
DCJOHNSI 
DCJOHNSI 
DCJOHNSI 
PRLENNML 
DCJOHNSI 
TCKELLHL 
TC KE LLH L 
TCRAMISA 
TCRAMISA 
TCRAM l SA 
TC RAM I SA 
TCRAMISA 
TCRAMISA 
Judge 
Order For Delivery of Medical Records (4) Cawthon / lrby 
Hearing result for Preliminary held on Theresa Gardunia 
1 1/14/2008 08:30 AM: Continued 
Judge Change: Adminsitrative Theresa Gardunia 
Hearing Scheduled (Preliminary 12/17/2008 Theresa Gardunia 
09:30 AM) 
Motion in Support of State's Position Theresa Gardunia 
Continued (Preliminary 01/08/2009 09:30 AM) Theresa Gardunia 
Hearing result for Preliminary held on Theresa Gardunia 
01/08/2009 09:30 AM: Continued 
Hearing Scheduled (Preliminary 01/13/2009 Theresa Gardunia 
09:30 AM) 
Prosecutor assigned Jeffrey S White Theresa Gardunia 
Hearing result for Preliminary held on Theresa Gardunia 
01/13/2009 09:30 AM: Preliminary Hearing 
Waived (bound Over) 
Hearing Scheduled (Arraignment 01/20/2009 Theresa Gardunia 
09:OO AM) 
Commitment Theresa Gardunia 
Information Ronald J. Wilper 
Hearing result for Arraignment held on Ronald J. Wilper 
01/20/2009 09:OO AM: District Court 
Arraignment- Court Reporter:cromwell 
Number of Pages:5O 
Hearing Scheduled (Jury Trial 04/29/2009 09:OO Ronald J. Wilper 
AM) 
Hearing Scheduled (Pretrial Conference Ronald J. Wilper 
04/21/2009 1 1 :00 AM) 
Prosecutor assigned BRIAN NAUGLE Ronald J. Wilper 
Notice of Jury Trial Ronald J. Wilper 
Motion To D~smiss Ronald J. Wilper 
Memo in Support Ronald J. Wilper 
Notice Of Hearing Ronald J. Wilper 
Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
02/25/2009 03:30 PM) 
Motion for Enlarge Time Allowed for State's Ronald J. Wilper 
Response to Motion to Dismiss 
Notice Of Hearing Ronald J. Wilper 
Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
03/04/2009 03:OO PM) 
State's Objection and Memorandum in Response Ronald J. w@ 0 0 0 4 
to Defendant's Motion to Dismiss 
izaaar J~-- >*/P$<% g&*q3 #&,j8# Date. 7/9/2009 i$+&h Judicial District Court - Ada Count&;@ User: CCLUNDMJ 
Time: 01:25 PM ROA Report 
Page 3 of 4 Case: CR-MD-2008-0008473 Current Judge: Ronald J. Wilper 
Defendant: Locke, William Howard 
State of Idaho vs. William Howard Locke 
Date Code User Judge 
3/4/2009 DCWH DCOATMAD Hearing result for Hearing Scheduled held on Ronald J. Wilper 
03/04/2009 03:OO PM: District Court Hearing 
Held 
Court Reporter: Diane Cromwell 
Number of Transcript Pages for this hearing 
estimated: less than 50 
3/16/2009 ORDR DCJOHNSI Order Denying Motion to Dismiss Ronald J. Wilper 
311 7/2009 NOHG TCBULCEM Notice Of Hearing for change of plea Ronald J. Wilper 
3/18/2009 HRSC TCBULCEM Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
04/07/2009 09:OO AM) 
4/7/2009 DCHH DCOATMAD Hearing result for Hearing Scheduled held on Ronald J. Wilper 
04/07/2009 09:OO AM: District Court Hearing 
Held 
Court Reporter: Dianne Cromwell 
Number of Transcript Pages for this hearing 
estimated: less than 50 
HRVC DCOATMAD Hearing result for Pretrial Conference held on Ronald J. Wilper 
04/21/2009 11:OO AM: Hearing Vacated 
PLEA DCOATMAD A Plea is entered for charge: - GT Ronald J. Wilper 
(118-8004(1)(A) {F) Driving Under The Influence) 
HRSC DCOATMAD Hearing Scheduled (Sentencing 05/12/2009 Ronald J. Wilper 
10:OO AM) 
HRVC DCOATMAD Hearing result for Jury Trial held on 04/29/2009 Ronald J. Wilper 
09:OO AM: Hearing Vacated 
GPFM CCBROWKM Guilty plea form Ronald J. Wilper 
5/12/2009 DCHH DCJOHNSI Hearing result for Hearing held on 05/12/2009 Ronald J. Wilper 
10:OO AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
FlGT DCJOHNSI Finding of Guilty (118-8004(1)(A) {F) Driving Ronald J. Wilper 
Under The Influence) 
JAIL DCJOHNSI Sentenced to Jail or Detention (118-8004(1)(A) Ronald J. Wilper 
{F) Driving Under The Influence) Confinement 
terms: Jail: 120 days. Penitentiary determinate: 
2 years. Penitentiary indeterminate: 8 years. 
PROB DCJOHNSI Probation Ordered (118-8004(1)(A) {F) Driving Ronald J. Wilper 
Under The Influence) Probation term: 10 years 0 
months 0 days. (Felony Probation & Parole) 
STAT DCJOHNSI STATUS CHANGED: closed pending clerk Ronald J. Wilper 
action 
SNPF DCJOHNSI Sentenced To Pay Fine 615.50 charge: Ronald J. Wilper 
118-8004(1)(A) {F) Driving Under The Influence 
RESR DCJOHNSI Restitution Recommended bv the Prosecutor's Ronald J. Wilper 
office. 100.00 victim # 1 
5/ 13/2009 JDMT DCABBOSM Judgment of Conviction and Order Suspending Ronald J. 4Q0005 p r 
sentence 
big&& ,?22P-* [** ?& - f?&&-*Y$?? Date, 7/9/2009 %$fh Judicial Distrid Court - Ada Countw$** User: CCLUNDMJ 
Time 01 :25 PM ROA Report 
Page 4 of 4 Case: CR-MD-200&0008473 Current Judge: Ronald J. Wilper 
Defendant: Locke, William Howard 
State of Idaho vs. William Howard Locke 
Date Code 
5/27/2009 APSC 
MOTN 
AFFD 
AFFD 
6/3/2009 ORDR 
7/7/2009 NOTA 
User Judge 
TCBULCEM Appealed To The Supreme Court Ronald J. Wilper 
TCBULCEM Motion to wldraw & for appt of state appellate PD Ronald J. Wilper 
TCBULCEM Afidavit in support of motion Ronald J. Wilper 
TCBULCEM Affidavit of William H. Locke Ronald J. Wilper 
DCJOHNSI Order Appointing SAPD, Granting Motion to Ronald J. Wilper 
Withdraw 
CCTHIEBJ Amended Notice of Appeal Ronald J. Wilper 
CARY B. COLAlANNI 
BOISE CITY ATTOWEY 
Denyce Thompson-Udink 
Assistant City Attorney 
BOISE CITY ATTORNEY'S OFFICE 
P.O. Box 500 
Boise, Idaho 83701-0500 
Telephone: (208) 384-3870 
Idaho State Bar No. 6395 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
vs. 
WILLIAM H. LOCKE, 
Case No. 
COMPLAINT 
Defendant. j 
PERSONALLY APPEARED before me this 3Q day of , 2 0 a .  
, Assistant City Attorney, in the City of Boise, County of 
Ada, State of Idaho, who, being first duly sworn, complains and says that William H. Locke, on 
or about the 20th day of March, 2008, in the City of Boise, County of Ada, and State of Idaho. 
did commit the crime(s) of. Driving Under the Influence of Alcohol and/or Drugs with a BAC 
of .20 or more, a misdemeanor, which is a violation of Idaho Code § 18-8004(l)(a) and 18- 
8004C, and Invalid Drivers License, a misdemeanor, whch is a violation of Idaho Code 9 49- 
301, as follows, to-wit: 
COMPLAINT - 1 ad 
DR# 808-4 15 
That the Defendant, Williarn H. Locke, on or about the 20th day of March. 2008, in the 
City of Boise, Comty of Ada, State of Idaho, did unlawfully drive or be in actual physical 
control of a motor vehicle, to-wit: 2002 Mercury Sable, at or about Victoria and Vista, while 
under the influence of alcohol, andlor drugs, with an alcohol concentration of .20 or more as 
s h o m ~  by analysis of hisiher blood, urine, or breath, which is in violation of Idaho Code $ 18- 
8004(l)(a) and Idaho Code $ 7 8-8004C. 
COUNT 11 
That the Defendant, William W. L,ocke, on or about t le  20th day of March, 2008, in the 
City of Boise, County of Ada. State of Idaho, did operate a motor vehicle, to-wit: 2002 Mercury 
Sable, at or about Victoria and Vista, without a valid driver's license, which is in violation of 
Idaho Code $49-301. 
All of which is contrary to the form, force, and effect of the statute, and against the peace 
and dignity of the State of Idaho. 
Said Complainant therefore prays that a Smons lWarran t  issue for the appearance of. 
the Defendant and that the Defendant may be dealt with according to law. 
Magistrate 
COMPLAINT - 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
CASE NO. 
vs CLERK S; MTANGELDER NOS TIME 8',57 
- 
PROSECUTOR TOXIMETER 
u 
COMPLAINING WITNESS CASE ID %rn I ~ ~ O W B E G  Og5157 
E N 6  5593 b 
JUDGE 
C] BIETER 
C] CAWTHON 
C] COMSTOCK 
C] DAY 
STATUS 
• MANWEILER  SWORN 
C] McDANlEL C] PCFOUND 
C] MINDER COMPLAINT SIGNED 
OTHS '0 AMENDED COMPLAINT SIGNED 
C] DENNARD C] REARDON 
C] GARDUNIA SCHMIDT 
C] HANSEN SWAIN 
C] HARRlGFELD C] WATKINS 
C] NOPC FOUND 
C] EXONERATE BOND 
SUMMONS TO BE ISSUED 
C] WARRANT ISSUED 
C] BOND SET$ 
C] NOCONTACT 
D.R. # 
C] DISMISS CASE 
C] INCUSTODY 
COMMENTS 
?ROBABLE CAUSE FORM 
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CARY B. COLAIANNI 
BOISE CITY AmORNEY 
Joshua J. Leonard 
Assistmt City Attorney 
BOISE erw ATTORNEY'S OFFICE 
P.O. Box 500 
Boise, Idaho 83701 -0500 
Telephone: (208) 384-3870 
Idaho State Bar No. 7238 
ZN THE DISTRLCT COURT OF THE FOURTH JUDICIAL DISTRLCT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. CR-MD-2008-0008473 
) 
VS. 1 
1 AMENDED COMPLAINT 
WILLIAM H, L O C E ,  1 
1 
Defendant. ) 
J 
PERSONALLY APPEARED Before me this 7 day of M. , 2008, 
m . Q S & ~  , Assistant City Attorney, in the City of Boise, County 
of Ada, State of Idaho, who, being first duly sworn, complains and says that William H Locke, 
on or about the 20th day of March, 2008, in the City of Boise, County of Ada, and State of 
Idaho, did commit the crimes of: Count 1: DRIVING UNDER THE INFLUENCE OF 
ALCOHOL AND/OR DRUGS WITH A BAC OF .20 OR HIGHER and/or DRIVING UNDER 
THE INFLUENCE OF ALCOHOL AND/OR DRUG (znd Offense), a misdemeanor, whlch is a 
AMENDED COMPLAINT - 1 dw 
violation of ldaho Code 18-8004(1)(a) and Idaho Code Ij 18-8005(4) and/or g 18-8004(1)(a) and 
Idaho Code $ 18-8004C and Count 2: INVALID DRIVERS LICENSE, a misdememor, which is 
a violation of ldaho Code 5 43-301, as follows, to-wit: 
COUNT I 
That the Defendant, William N Locke, on or about the 20th day of March, 2008, in the 
City of Boise, County of Ada, State of Idaho, did unlawflully drive or be in actual physical 
control of a motor vehicle, to-wit: 2002 Mercury Sable, at or about Victoria South of Vista, 
whle under the influence of alcohol, and/or drugs, and/or with an alcohol concentration of .08 or 
more, as shown by analysis of hislher blood, urine, or breath, and having pled guilty to or having 
been found guilty of a violation of Idaho Code 5 18-8004 within the previous ten years, to-wit: 
Ada County Case # CR-MD-2007-0014310 on or about July 1, 2008, which is in violation of 
ldaho Code Ij 18-8004(1)(a) and Idaho Code $ 18-8005(4) or in the alternative, did unlawfully 
drive or be in actual physical control of a motor vehicle, to wit: 2002 Mercury Sable, at or about 
Victoria South of Vista, while under the influence of alcohol, and/or drugs, with an alcohol 
concentration of .20 or more as shown by analysis of hislher blood, urine, or breath, which is in 
violation of Idaho Code § 18-8004(1)(a) and Idaho Code g 18-8004C 
COUNT 11 
That the Defendant, William H Locke, on or about the 20th day of March, 2008, in the 
City of Boise, County of Ada, State of Idaho, did operate a motor vehicle, to-wit: 2002 Mercury 
Sable, at or about Victoria South of Vista, without a valid driver's license, which is in violation 
of Idaho Code $49-3 0 1. 
AMENDED COMPLAINT - 2 
L 
All of which is c o n l r q  to the form, b e ,  and effect of the statute, and against the peace 
and dignity of the State of Idaho. 
Said Complainant therefore prays that the Defend 1t with according to law. 
SUBSCRIBED AND SWORN to before me h s  9 day of ,2008. 
Magisbate Division 
AMENDED COMPLAINT - 3 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO 
VS. 
PROSECUTOR TOXIMETER 
COMPLAINING WITNESS CASE ID BEG 
JUDGE 
El BERECZ MacGREGOR-IRBY 
BIETER MANWEILER 
El CAWTHON McDANlEL 
COMSTOCK MINDER 
DAY OTHS 
0 GARDUNIA REARDON 
HARRIGFELD STECKEL 
HAWLEY [3 SWAIN 
HICKS - WATKI N S 
 it; P-
El 
END 
PC FOUND 
COMPLAINT SIGNED 
/Q' 
AMENDED COMPLAINT SIGNED 
NOPCFOUND 
[3 EXONERATE BOND 
SUMMONS TO BE ISSUED 
WARRANT ISSUED 
BOND SET$ 
C] NO CONTACT 
D.R. # 
DISMISS CASE 
[Z1 INCUSTODY 
COMMENTS 
PROBABLE CAUSE FORM ri?F\/ f - ? ~ ~ n n l  
GREG H. BOWER 
Ada County Prosecuting Agorney 
Brian Naugie or Brent Ferguson 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
n\l 'TEE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, IN AM) FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 Case No. CR-MD-2008-0068473 
Plaintiff, 1 1.J 
VS. 1 AMENDED 
1 C O M P L A I N T  
WILLIAM HOWARD LOCKE, 1 
) Locke's DOB
Defendant. 1 Locke's SSN:
-/ -7 
PERSONALLY APPEARED Before me this 7 day of October 2008, Brian 
Naugle or Brent Ferguson, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, who, being first duly sworn, complains and says: that WILLIAM HOWAKD 
LOCKE, on or about the 20th day of March, 2008, in the County of Ada, State of Idaho, did 
commit the crimes of  I. OPERATING A MOTOR VF5HICLE WHILE UNDER THE 
INFLUENCE OF ALCOHOL (TWO OR MORE WITHIN TEN YEARS), FELONY, I.C. 
$18-8004, 8005(5) and 11. DRIVING WITH AN INVALID OPERATOR'S LICENSE, 
MISDEMEANOR, I.C. 549-30 1 as follows: 
L AMENDED COMPLAINT (LOCKE), Page 1 
COUNT I 
That the Defendant, W I L L I N  H O W m  LOCKE, on or about the 20th day of 
March, 2008, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a 2002 
Mercuvy Sable, on or at Victoria Street near Vista, while under the influence of alcohol, or, 
in the altemative, did drive the above-described motor vehicle at the above-described 
location, with an alcohol concentration of .08 or more, to-wit: .22 as shown by an analysis 
of his blood while having pled guilty to or having been found guilty of at least two 
violations of I.C. fj 18-8004 within the previous ten years. 
COUNT I1 
That the Defendant, WLLlAM H O W m  L O C E ,  on or about the 20th day of' 
March, 2008, in the County of Ada, State of Idaho, did operate a motor vehicle, to-wit: a 
2002 Mercury Sable, at or about Victoria Street near Vista, without a valid driver's license. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant 
and that WLLIAM HOWARC) L O C E ,  may be dealt with according to law. 
GIUG H. BOWER 
Ada County Prosecutor 
7 
+- 
1, 
/ 
-7 i- - 
"' C C 
i , L-," 
'Brian Naugle or Brent Ferguson 
Deputy gosecuting Attorney 
SUBSCRIBED AND Sworn to before me this L3day of October 2008. 
\ ,  
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GREG H. BOWER 
Ada County Prosecuting Attorney 
W~itney A. Faulher 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3 19 1 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH EJDICIAL DISTRICT OF 
THE STATE OF LDAI-10, IN AFD FOR THE COUNTY OF ADA 
THE STATE OF LDAHO, 
Plaintiff, 
VS. 
1 
WILLIAM HOWARD LOCKE, 1 
) 
Defendant, 1 
1 
Case No. CR-MD-2008-0008473 
ORDER FOR DELIVERY OF 
MEDICAL RECORDS TO THE 
ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE 
PURSUANT TO THE HEALTH 
INSURANCE PORTABILITY 
AND ACCOUNTABILITY ACT 
AND IDAHO CODE 819-3004; 
ICR 17 
This Court, upon information from the Ada County Prosecuting Attorney's Office that 
certain medical records described herein are necessary for preparation and presentation of the 
Prosecution's case in the above-captioned matter, and the Court concluding that the medical 
records do appear to be relevant and necessary to the proper adjudication of this matter, hereby 
orders that employees or representatives of Ada County Paramedics produce all personal health 
information, including medical records and billing statements in their custody pertaining to 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND AND IDAHO CODE 519-3004; 1mo0 1 8 
Page 1 
-Mb 
Nicole M. Kendrick DO DOI: 3120108 to the Ada County Prosecuting Attorney's 
Office in response to a subpoena issued by the Prosecution in this case. The records may be 
generally provided in the manner set out in Idaho Code $9-420, except that the said records are to 
be made available for pickup by an agent of the Ada County Prosecuting Attorney's Office or 
law enforcement within three business days of the service of the subpoena, rather than be 
delivered to the Court. 
This Order is also intended to require that personal health information, other than just the 
described written medical records, such as information known to employees or representatives of 
Ada County Paramedics also be provided to the prosecution or criminal defense by interview 
when asked for and that those employees or representatives of Ada County Paramedics testify if 
required. 
Any questions regarding said records should be directed to the Ada County Prosecuting 
Attorney's Office, (208) 287-7700. 
2?== 
IT IS SO ORDERED this 3& >ay of d*. 20-. d ' F  
Magistrate Judge 6- 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY ACT AND IDAHO CODE 819-3004; 1 
Page 2 W019 
GREG H. BO'CVER 
Ada County Prosecuting Attorney 
Whitney A. Faulher 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3 19 1 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
CN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT OF 
THE STATE OF LDAI-IO, IN APJD FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
1 
WILLIAM HOWARD LOCKX, 1 
1 
Defendant, 1 
1 
Case No. CR-MD-2008-0008473 
ORDER FOR DELIVERY OF 
MEDICAL RECORDS TO THE 
ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE 
PURSUANT TO THE HEALTH 
INSURANCE PORTABILITY 
AND ACCOUNTABILITY ACT 
AND IDAHO CODE 819-3004; 
ICR 17 
This Court, upon information &om the Ada County Prosecuting Attorney's Office that 
certain medical records described herein are necessary for preparation and presentation of the 
Prosecution's case in the above-captioned matter, and the Court concluding that the medical 
records do appear to be relevant and necessary to the proper adjudication of this matter, hereby 
orders that employees or representatives of St. Alphonsus Hospital produce all personal health 
information, including medical records and billing statements in their custody pertaining to 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY ACT AND IDAHO CODE 819-3004; ImYC)1(90 2 0 
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IrfL 
Nicole M. Kendrick DOD: 7/9/1981 ; D01: 3/20/08 to the Ada County Prosecuting Attorney's 
Office in response to a subpoena issued by the Prosecution in this case. The records may be 
generally provided in the manner set out in Idaho Code $9-420, except that the said records are to 
be made available for pickup by an agent of the Ada County Prosecuting Attorney's Office or 
law enforcement within three business days of the service of the subpoena, rather than be 
delivered to the Court. 
This Order is also intended to require that personal health information, other than just the 
described written medical records, such as information known to employees or representatives of 
St. Alphonsus Hospital also be provided to the prosecution or criminal defense by interview 
when asked for and that those employees or representatives of St. Alphonsus Hospital testify if 
required. 
Any questions regarding said records should be directed to the Ada County Prosecuting 
Attorney's Office, (208) 287-7700. 
e IT IS SO ORDERED this 36 day of (7 20-. 027 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY ACT AND IDAHO CODE 519-3004; I m Q O  2 1 
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GWG H. BOWER 
Ada Comty Prosecuting AMomey 
'1'Yhitney A. Faulkner 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3 19 1 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 
VS. 
1 
1 
1 
WILLIAM HOWARD LOCKE, 1 
Defendant, 
1 
1 
1 
Case No. CR-MD-2008-0008473 
ORDER FOR DELIVERY OF 
MEDICAL RECORDS TO THE 
ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE 
PURSUANT TO THE HEALTH 
INSURANCE PORTABILITY 
AND ACCOUNTABILITY ACT 
AND IDAHO CODE 51 9-3004; 
ICR 17 
This Court, upon information from the Ada County Prosecuting Attorney's Office that 
certain medical records described herein are necessary for preparation and presentation of the 
Prosecution's case in the above-captioned matter, and the Court concluding that the medical 
records do appear to be relevant and necessary to the proper adjudication of this matter, hereby 
orders that employees or representatives of Ada County Paramedics produce all personal health 
information, including medical records and billing statements in their custody pertaining to 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY ACT AND IDAHO CODE 519-3004; I@@'() 0 2 2 
Page 1 
Willia~n Howard Locke DOB ; DOI: 3120108 to the Ada County Prosecufing Attomey's 
Office in response to a subpoena issued by the Prosecution in this case. The records may be 
generally provided in the manner set out in Idaho Code $9-420, except that the said records are to 
be made available for pickup by an agent of the Ada County Prosecuting Attorney's Office or 
law enforcement within thee  business days of the service of the subpoena, rather than be 
delivered to the Court. 
This Order is also intended to require that personal health information, other than just the 
described written medical records, such as information known to employees or representatives of 
Ada County Paramedics also be provided to the prosecution or criminal defense by interview 
when asked for and that those employees or representatives of Ada County Paramedics testify if 
required. 
Any questions regarding said records should be directed to the Ada County Prosecuting 
Attorney's Office, (208) 287-7700. 
IT IS SO ORDERED this 30 -day of d c -  - 20 - b? 
Magistrate ~ u d ~ g ;  
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY ACT AND IDAHO CODE $19-3004; 1 
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THE STATE OF IDAHO, 1 
1 
Plaintiff, 
VS. 
1 
1 
1 
WILLIAM HOWARC, LOG=, 1 
1 
Defendant, 1 
1 
1 
GREG H. BOWER 
Ada County Prosecuting Attorney 
W h e y  A. Faulher 
Deputy Prosecuting Attorney 
200 West Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
n\l THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Case No. CR-MD-2008-0008473 
ORDER FOR DELIVERY OF 
MEDICAL RECORDS TO THE 
ADA COUNTY PROSECUTING 
ATTORNEY'S OFFICE 
PURSUANT TO THE HEALTH 
INSURANCE PORTABILITY 
AND ACCOUNTABILITY ACT 
AND IDAHO CODE $19-3004; 
ICR 17 
This Court, upon information fiom the Ada County Prosecuting Attorney's Office that 
certain medical records described herein are necessary for preparation and presentation of the 
Prosecution's case in the above-captioned matter, and the Court concluding that the medical 
records do appear to be relevant and necessary to the proper adjudication of this matter, hereby 
orders that employees or representatives of St. Alphonsus Hospital produce all personal health 
information, including medical records and billing statements in their custody pertaining to 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY A ND IDAHO CODE $19-3004; I mu024 
Willian~ Howard Locke DOB Ol: 3/20/08 to the Ada County Prosecuting Attorney's 
Office in response to a subpoena issued by the Prosecution in this case. The records may be 
generally provided in the manner set out in Idaho Code $9-420, except that the said records are to 
be made available for pickup by an agent of the Ada County Prosecuting Attorney's Office or 
law enforcement within three business days of the senrice of the subpoena, rather than be 
delivered to the Court. 
This Order is also intended to require that personal health information, other than just the 
described written medical records, such as information known to employees or representatives of 
St. Alphonsus Hospital also be provided to the prosecution or criminal defense by interview 
when asked for and that those employees or representatives of St. Alphonsus Hospital testify if 
required. 
Any questions regarding said records should be directed to the Ada County Prosecuting 
Attorney's Office, (208) 287-7700. 
& IT IS SO ORDERED this day of dtJ& 2 0 5  
, 
Magistrate Judge 
87 
ORDER FOR DELIVERY OF MEDICAL RECORDS TO THE ADA COUNTY 
PROSECUTING ATTORNEY'S OFFICE PURSUANT TO THE HEALTH INSURANCE 
PORTABILITY AND ACCOUNTABILITY ACT AND IDAHO CODE 519-3004; I 
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ADA COUNTY MAGISTRATE MINUTES 
William Howard Locke CR-MD-2008-0008473 () D0B: 71811970 SSN: 
Scheduled Event: Preliminary Friday, November 14,2008 08:30 AM 
Judge: Theresa Gardunia Clerk: Interpreter: 
Prosecuting Agency: &Ac - BC - GC - MC Pros: 
PD 1 Attorney: 
1 118-8004(1)(A)(.20) M Driving Under The Influence M 
2 149-301 Driver License - Fail to Purchasellnvalid M 
4%- Case Called Defendant: X present - Not Present - In Custody 
Advised of Rights Waived Rights - PD Appointed - Waived Attorney 
- Guilty Plea I PV Admit - NIG Plea Advise Subsequent Penalty 
- Bond $ Pay I Stay Payment Agreement 
In Chambers PT Memo Written Guilty Plea No Contact Order 
Finish ( I Release Defendant 
DEC 1 5 2 W B  
J, DAVID NAVARR6, Clerk 
By AMY McKENtiE 
D E W  
GREG W. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, LN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
1 
) Case No. CR-MD-2008-0008473 
vs. ) MOTION IN SLPPORT OF STATE'S 
) POSITION 
) 
WILLIAM HOWARD LOCKE, ) Defendant's DOB
) Defendant's SSN:  
Defendant. 
STATF'MENT OF FACTS 
Mr. Locke is charged with Driving Under the Influence (DUI), a Felony, by virtue of 
having plead guilty to two prior charges of DUI within the past ten yeart. The date of violation 
in the incident charged in this case is Mar,h 20,2008. 
Mr. Locke plead guilty to DUI on July 1,2008, the date of offen ,: on that case was 
October 19,2007. Mr. Locke plead guilt;/ to a DUI second offense on Oi:tober 9, 2008, the date 
of that offense was June 26,2008. 
STATE SUPPORT MEMO (LOCKI;) Page - 1 - 000027 
CAN THE STATE CHARGE A FELONY IF THE TWO PREDICATE FINDmGS OF GUILT 
AROSE FROM mGIDENTS THAT OCC D AFTER THE INCIDENT THAT IS BEING 
CHAaCED AS A FELONY? 
SHORT ANSWER 
YES. AS LONG AS THE DEFENDANT HAS PREVIOUSLY BEEN FOUND 
GUILTY OF TWO DUI'S WITHIN THE STATUTORY TMEFRAME, THE STATE MAY 
CHARGE THE DEFENDANT WITH A FELONY. 
ANALYSIS 
Idaho Code section 18-8005(5) sets forth the criteria that must be met to charge an 
individual with Felony DUI: 
5 18-8005. Penalties 
(5) Except as provided in section 18-8004C, Idaho Code, any person who pleads guilty to 
or is found guilty of a violation of the provisions of section 18-8004(1)(a), (b) or (c), 
Idaho Code, who previously bas been found guilty of or has pled guilty to two (2) or more 
violations of the provisions of section 18-8004(1)(a), (b) or (c), Idaho Code, or any 
substantially conforming foreign criminal violation, or any combination thereof, within 
ten (10) years, notwithstanding the form of the judgment(s) or withheld judgment(s), shall 
be guilty of a felony 
Idaho Code Section 18-8005 is clear on the events that precede the enhancement of a DUI 
charge to a felony. In State v. Scott, 135 Idaho 457, 19 P.3d 77 1, 773 (2007), " the legislature 
clearly identified the "determination of guilt" to be the event to be considered by the court in 
determining the application of the statute. State v. Scott, 135 Idaho 457, 19 P.3d 771,773 
Further, caselaw is clear that one cannot circumvent the penalty of the felony enhancement 
by juggling the order in which a defendant pleads guilty to the charges of DUI. Similarly to our 
case, the Defendant in State v. Craig, 117 Idaho 983, 793 P.2d 215, committed his third DUI 
prior to his plea of guilty to his second DUI. Once he entered a plea to the third DUI, the 
second DUI was amended to a felony. The court found in Craig, 793 P.2d 215 at 217 that. 
STATE SUPPORT MEMO (LOCKE) Page - 2 - 000028 
"We conclude that as long as a defendant "is found guilty of three (3) or more violations of 
the provisions of section 18-8004, Idaho Code, ... within five (5) years," he has committed a 
felony, regardless of whether the third violation preceded the second conviction." 
CONCLUSION 
The fact that Mr. Locke plead guilty to the his first in time DUI and the third in rime DUI 
prior to the resolution of his second in time DUI does not prohibit the State from pursuing a 
felony DUI against him. Mr. Locke's two prior pleas of guilty within 10 years subject him to the 
charge of Felony DUE and the case should proceed to District Court. 
KESPECTFULLY SUBMITTEI), this 15" day of December, 2008. 
GREG H. BOWER 
Ada County Prosecutor 
Whitney A. Faulkner 
Deputy Prosecuting Attorney 
STATE: SUPPORT MEMO (LOCKE) Page - 3 - 000029 
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135 Idaho 457, 19 P.3d 771 
(Cite as: 135 Idako 457,19 P.3d 771) 
C 
Court of Appeals of Idaho. 
STATE of Idaho, Plaintiff-Respondent, 
v. 
Malcolm SCOTT, Defendant-Appellant 
No. 25261. 
Feb. 22, 2001. 
Defendant was convicted in the Fourth Judicial Dis- 
trict Court, George D. Carey, J., of felony driving 
under the influence of alcohol (DUI). Defendant 
appealed. The Court of Appeals, Schwartzman, 
C.J., held that defendant did not commit third DUI 
violation wirhln statutory five years for purposes of 
felony enhancement. 
Reversed and remanded. 
West Headnotes 
f l ]  Criminal Law 110 -1134.29 
1 10 Criminal Law 
11OXXIV Review 
1 lOXXIV(L) Scope of Review in General 
1 I OXXIV(L)4 Scope of Inquiry 
110k1134.29 k. Constitutional Issues 
in General. Most Cited Cases 
(Formerly 1 10k1134(3)) 
Court of Appeals exercises free review in questions 
of statutory construction. 
121 Statutes 361 -181(1) 
361 Statutes 
361 V1 Construction and Operation 
36 1 VI(A) General Rules of Construction 
361 kl80 Intention of Legislature 
361k181 In General 
361k181(1) k. In General. Most 
Cited Cases 
Statutes 361 -188 
Page 1 
36 1 Stalutes 
361VI Construction and Operation 
361 VT(A) General Rules of Constmction 
36 1 k187 Meaning of Language 
361k188 k. In General. Most Cited 
In consming a statute, Court of Appeals must at- 
tempt to give effect to the intent of the legislature, 
and the plain language of the statute determines le- 
gislative urtent. 
131 Statutes 361 -190 
361 Statutes 
361'41 Construct~on and Operation 
361Vl(A) Ceneral Rules of Construction 
36 1 k 1 87 Meaning of Language 
36 1 k190 k. Existence of Ambiguity. 
Most Cited Cases 
When a statute is clear and unambiguous, it must be 
interpreted in accordance with its language, courts 
must follow it as enacted, and a reviewing court 
may not apply rules of construction. 
(41 Automobiles 48A -359.5 
48A Automobiles 
48AV11 Offenses 
4XAVII(C) Sentence and Punishnlent 
48Ak359.3 Driving While Intoxicated 
48Ak359.6 k. Repeat Offenders, Most 
Clted Cases 
(Formerly 48Ak359) 
Felony dnving under the influence of alcohol (DUI) 
is c o d t t e d  where the defendant has previously 
pled guilty to or been found guilty of two or more 
DUI offenses witkin five years of the date of the 
pen* offense, rather than from date that defend- 
ant hid previously been convicted of or sentenced, 
given plain language of DUI statute requiring find- 
ing of guilt, not imposition of sentence to fall with- 
in backward-looking period. I.C. $ 18-8004(l)(a-e). 
151 Automobiles 48A -359.6 
O 2008 Thomson ReutersTWest. No Claim to Orig. US Gov. Works. 
19 P.3d 771 
135 Idaho 457,19 P.3d 771 
(Cite as: 135 Idaho 457,19 P3d 771) 
48A Automobiles 
48AVII Ol'tenses 
48AVII(C) Sentence and Punishent 
48AW59.3 Driving While Intoxicated 
48Ak359.6 k. Repeat Offenders. Most 
Cited Cases 
(Formerly 48Ak359) 
Defendant did not commlt third driving under the 
influence of alcohol (DUI) violation within stat- 
utory five years for purposes of felony enhance- 
ment, even if he had previously been sentenced for 
two or more DUI offenses withln five years. 1.C. tj 
18-8004(l)(a-c). 
**772 *458 Martelle Law Offices, Boise, for appel- 
lant. 
Hon. Alan 6. Lance, Attorney General; Karen A. 
I-iudelson, Deputy Anomey General, Boise, for re- 
spondent. 
SCHWAR'TZMAN, Chief Judge. 
Malcolm Scott appeals from his conviction for 
felony dnving under the idluence of alcohol 
(DUI). We argues that lus December 7, 1993, with- 
held judgment for misdemeanor DUI could not 
have properly been used as a predicate for the in- 
stant felony DUI charge because he entered a guilty 
plea to the prior DUI more than five years before he 
committed the instant offense. We agree and re- 
verse. 
FACTUAL AND PROCEDURAL BACK- 
GROUND 
On June 7, 1998, Scott was arrested and charged 
with DUI, 1.C. 5 18-8004. Shortly thereafter, the 
charge was amended to allege that the instant of- 
fense was a felony, I.C. $$ 18-8004, 18-8005(5), 
because Scott purportedly had two prior DUIs with- 
in five years. 
Scott filed a motion contesting the use, for en- 
Page 3 of 5 
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hancement purposes, of his first DUI offense, sup- 
ported by copies of documents from that proceed- 
ing. The record reflects that Seotr pled guilty to the 
f is t  predicate misdemeanor DUI on June 1, 1993, 
but was not sentenced until December 7, 1993, re- 
ceiving a withheld judgment. The dishct court 
denied Scott's motion, explaining that: 
The prior conviction of defendant wherein the de- 
fendant pled guilty to a violation of driving while 
under the influence of alcohol on June 1, 1993, 
but was not sentenced on said offense until 
December 7, 1993, is deemed valid for purposes 
of enhancing this case to a felony. 
Scott entered a guilty plea to the felony DUI, pre- 
serving his right to appeal from the denial of his 
motion to determine the applicability of his 1993 
withheld judgment for enhancement purposes. At 
sentencing, the district court imposed a suspended 
sentence of five years' imprisonment, with two 
years fixed, and placed Smith on probation for five 
years. Smith appeals. 
STANDARD OF REVIEW 
[1][2][3] This case requrres us to construe I.C. $ 
18-8005(5) in order to determine whether the five- 
year period during which a third offense DUI is a 
felony runs from the date the defendant pled guilty 
to or was found guilty of the first DUI used for en- 
hancement; or from the date the withheld judgment, 
judgment of convictior and/or sentence was 
entered. We exercise free review in questions of 
statutory construction. Sl ,ti. v. Nunes, 13 1 Idaho 
408, 409, 958 P.2d 34, :5 (Ct.App.1998). In con- 
struing this statute, we **773 "459 must attempt to 
give effect to the intent of the legislature. The plain 
language of the statute determines legislative intent. 
Id. When a statute is clear and unambiguous, it 
must be interpreted in acrt-dance with its language, 
courts must follow it as matted, and a reviewing 
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courl may not apply rules of construction. Slate v. 
Dolib/% 133 Idaho 663, 665-66, 991 P.2d 388, 
390-9 1 (Ct.App. 1993); Strtte I). Schumacher, 13 1 
Idaho 484,485,959 P.2d 465,466 (Ct.App. 1998). 
ANALYSIS 
Idaho Code 18-8005(5) states, in pertinent part: 
Except as provided in section 18-8QO4C, Idaho 
Code, any person who pleads guilty to or is found 
guilty of a violation of the provisions of section 
18-8004(l)(a), (b) or (c), Idaho Code, who previ- 
ously has been found guilty of or has pled guilry 
to hlt~ (2) or more vioiations of the provisions of 
section 18-8004(1)(a), (b) or (c), Idaho Code, or 
any substantially conforming foreign criminal vi- 
olation, or any combination thereof, within five 
(5) years, notwithstanding the f o m  of the judg- 
ment(~) or withheld judgment(s), shall be guilty 
of a felony .... 
(Emphasis added). In State 1). Bever, 118 Idaho 80, 
82, 794 P.2d 1136, 1138 (1990), the Idaho Supreme 
Court held that simlar language to that at issue in 
this case "must be read to proscribe three guilty 
pleas or findings of guilt within a five year period." 
rN1 Thus, the operative language of tlus provision 
provides that in order for a person under a pending 
DUI charge to be guilty of a felony, he or she must 
have pled guilty to or been found guilty of two or 
more DUI offenses within five years. As noted in 
Bever, the legislature clearly identified the 
"determination of guilt" to be the event to be con- 
sidered by the court in determining the application 
of the statute. Id. at 81 -82, 794 P.2d at 1137-38. 
FNI .  In 1992, the Idaho Legislature 
amended I.C. $ 18-8005(6) to exclude, for 
enhancement purposes, the time that 
elapses between the date of the cornrnis- 
sion of the third DUI offense and the date a 
defendant pleads guilty to or is found 
guilty of that third offense. 
[4][5J In Stlire v. Deitz, 120 Idaho 755, 756, 819 
P.2d 1155, 1156 (Ct.App.1991), thls Court, taking 
notice of Bever, held that the controllrng event to be 
considered by the trial court in detemning whether 
the enhanced penalty prov~sivns of I.G. i j  18-8005 
apply is the detemnatron of guilt, such that a per- 
son who pleads guilty and later recelves a withheld 
judgment is a "person who pleads guilty to or is 
found guilty of a violation" within the meanlng of 
1.C. jj 18-8005. Under the plain language of the 
statute, it is the guilty plea or a guilty verdict, i.e., 
the fmding of guilt, not the imposition of sentence, 
that must fall within the five-year backward-look- 
ing period from the date of the pending offense. 
, See Stirie v. Pusey, 128 Idaho 647, 648, 917 P.2d 
804,805 (Ct'App. 1996). 
Based upon the foregoing, we are constsained to 
hold that a felony DUI is committed where the de- 
fendant has previously pled guilty to or been found 
guilty of two or more DUI offenses within five 
years of the date of the pending offense. Had the 
Idaho Legislature wished to enhance the penalty for 
DUI where the defendant had previously been con- 
victed of or sentenced for two or more DUI of- 
fenses within five years, it could easily have 
provided for such in the statutory scheme.FNt 
Rather, our Legislature has persistently adhered to 
the language of pleuds gziilty or is found guilry as 
the triggering event. See also1.C. $ 18-8005(1), (2), 
(31, (41, (61, (7), (81, (91, (10) and t 11). 
FN2. We note that in 1983, the enhanced 
penalty provision of Idaho's DUI statute 
was amended from "[oln a second or sub- 
sequent conviction" to "'[alny person who 
pleads guilty to or is found guilty of a viol- 
ation ... for a third time within five ( 5 )  
years." See and conzpare1.C. $ 49- 1102(e) 
(1980) with 1983 Idaho Sess. Laws 
(Ex.Sess.) ch. 3, S, 14, p. 18. In 1984, the 
DUI statutes were recodified as a new 
chapter under Title 18, 1984 Idaho Sess. 
19 P.3d 77 1 
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Laws, ch 22, 4 2, p. 30, reincorporating 
this same language. 
In the present case, Scott's third DUI offense was 
comit tcd five years and six days after he had pled 
guilty to DUI in 1993. Thus, Scott was not a person 
who, at the time of c o m i ~ g  the instant offense, 
"'bas been found gudty of or has pled guilty to two 
*460 **I74 (2) or more violations of the provisions 
of section 18-8004(1)(a), (b) or (c), Idaho Code, ... 
within five (5) years."Scottls felony DUI eonvic- 
hon must, therefore, be set aside. 
IV. 
CONCLUSION 
The district court erred in concluding that Scott's 
1993 withheld judgment for DUI fell within the 
five-year period for purposes of enhancing the in- 
stant offense to a felony. Accordingly, Scott's 
felony conviction is reversed and the case re- 
manded for further proceedings consistent with this 
opinion. 
LANSING and PERRY, JJ. concur. 
Idaho App.,2001. 
State v. Scott 
135 Idaho 457, 19 P.3d 771 
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Supreme Court of Idaho. 
STATE of Idaho, Plaintiff-Appellant, 
v. 
David E. CRAIG, Defendant-Respondent. 
No. 18124. 
June 12, 1990. 
State brought amended complamt charging defend- 
ant wlth felony dnvmg under the Influence of aleo- 
hol (DUI). The Dismct Court of the Fifth Judicial 
Distnet, Blaine County, James J. May, J., granted 
defenda~~t's motion to dismiss the dormation on 
the ground that defendant's second eonvictlon had 
not been entered pnor to c o m s s l o n  of defendant's 
thlrd DUI. State appealed. The Supreme Court, 
Bakes, C.J., held that a seeond DUI convlcbon does 
not have to precede a third DUI v~olatlon in order 
for the defendant to be subject to a felony convle- 
tion, it is suffic~ent hat the defendant's thlrd viola- 
tlon occurs wtthln five years of h s  first violat~on. 
Reversed and remanded. 
Bistline, J., dissented and issued an opinion. 
West Headnotes 
Automobiles 48A -332 
48A Automobiles 
48AVII Offenses 
48AVII(A) In General 
48Ak332 k. Driving While Intoxicated. 
Most Cited Cases 
A seeond dnving under the lnfluenee of alcohol 
(DUI) conviction does not have to precede a third 
DUI violation in order for the defendant to be sub- 
ject to a felony conviction; it is sufficient that the 
defendant's third violation occurs w i t h  five years 
of his first violation. 1.C. 18-8005(3,4). 
**215 *983 Jim Jones, Atty. Gen., Boise, Myrna 
Page 1 
A.I. Stahman, Deputy Atty. Gen., for plamtiff-ap- 
pellant. Myrna A.I. Stahman argued. 
Brian E. Elkins, Ketchurn, for defendant-respond- 
ent. 
BAKES, Ch~ef  Justice. 
The State appeals from the hsmissal of a felony 
c ~ h a l  charge for dnving under the influence of 
alcohol (DUI). Defendant respondent Craig had 
been convicted for two prior DUI's. Prior to entry 
of the second conviction, Craig was arrested for 
this third DUI offense. After the second conviction 
was entered, the State filed an amended complaint 
in this case to charge Craig with felony DUI. The 
defendant **216 "984 Craig waived a preliminary 
hearing and a felony information was filed. Craig 
then moved to dismiss the felony information, 
which the court granted. The district court dis- 
missed the felony prosecution on the grounds that 
the seeond conviction must occur prior to the thlrd 
~iolation."~ The State appeals. We reverse. 
FN1. Subsequent to the order of dismissal 
of the felony information, the State filed an 
amended information in an attempt to sat- 
isfy the district court's concern that the de- 
fendant had received the appropriate no- 
tices required by I.C. $ 18-8005. The dis- 
trict court also dismissed the amended in- 
formation based upon the same grounds on 
which he dismissed the original informa- 
tion. 
On January 23, 1985, Craig pleaded guilty to and 
was convicted of driving under the influence for a 
violation occurring on August 23, 1984. On Oeto- 
ber 12, 1988, Craig pleaded guilty to and was con- 
victed for the seeond DUI that occurred on August 
26. 1988. After the second citation, but prior to the 
se, ond (October 12th) conviction, Craig was cited 
fm a third DUI offense on September 26, 1988. 
Craig pleaded not guilty to the third offense and de- 
manded a jury trial. 
G 2008 Thomson Reuters~West. No Clainl to Orig. US Gov. Works. 
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On November 16, 1988, the State filed an amended 
complaint on the third offense, charging Craig wrth 
felony BUI. Subsequently a felony infomation was 
filed. Craig filed a motion to dismiss, arguing that 
the lnformatron violated his due process rights. On 
May 2, 1989, the district court, in a memorandum 
deeislon granted Craig's motion to dismiss the in- 
fornation on the ground that the second conviction 
must be entered prior to the conmission of the third 
DUI in order for the third charge to constitute a 
felony. The State appeals this order. 
The foregoing facts present the following limited 
issue on appeal: must a second DUI conviction pre- 
cede a third DUI viotatiorz in order for the defend- 
ant to be subject to a felony conviction under I.C. $ 
18-8005(3)? Our task is purely one of statutory in- 
terpretation. We have not considered this precise is- 
sue on any previous occasion. 
At the time of this actron, I.C. 4 18-8005(3) read in 
pertinent part: 
(3) Any person who pleads guilty to or is found 
guilty of three (3) or more violations of the provi- 
sions of section 18-8004, Idaho Code, within five 
(5) years, nohvithstanding the form of the judg- 
ment(~) or withheld judgment(s), shall be guilty 
of a felony .... 
The State argues that this provision does not require 
two convictions prior to the arrest for the DUI of- 
fense which gives rise to the felony charge. The 
State argues further that I.C. 9 18-8005(3) requires 
quence, but only requires that a de- 
Crgu i l t y  of three or more DUI of- 
fenses within five years before the enhanced pen- 
alty can be imposed. Craig responds that subsec- 
tions (3) and (4) of I.C. $ 18-8005 must be con- 
strued together, and that subsection (4) requires that 
two DUI convictions must occur both subsequent to 
1983 and must precede the third DUI arrest in order 
for a defendant to be subject to a felony charge. 
Subsection (4) of I.G. § 18-8005, upon which Craig 
relies, stated that: 
(4) For the purposes of paragraphs (2) and (3) of 
th is  section, convictions of violation of the provi- 
sions of section 49-1102, Idaho Code, shall be 
considered by the court to determine if a later 
conviction is a second or subsequent conviction 
only if such convichons were of violations com- 
mitted on or after July 1, 1983. 
Craig's argument is that subsection (4) modifies 
subsection (3) and that the use of the term 
"conviction'Yn subsection (4) mandates the result 
he argues for. The district court upheld Craig's ar- 
gument. However, we disagree. 
I.C. § 18-8005(3) clearly states that if a defendant 
is convicted (pleads guilty or is found guilty) of 
three DUI violations within five years, he has com- 
mitted a felony. Counsel for Craig, in support of the 
district court's dismissal, argues, nevertheless, that 
subsection (4) has modified subsection (3) to the ef- 
fect that the two prior violations must be reduced to 
judgment before the third violation occurs in order 
for the felony enhancement provisions to apply. 
**217 "985 Craig bases that argument on the fact 
that subsection (3) uses the term "violation" rather 
than the term "conviction." Craig suggests that 
each subsection of the statute must be constnted to- 
gether to ascertain the legislative intent. hfessenger. 
v. Burns, 86 Idaho 26, 382 P.2d 913 (1963); In re 
Getn Stcrte Acahiny Bnkefy, 70 Idaho 53 1, 224 
P.2d 529 (1 950). 
However, subsection (4) only states that for pur- 
poses of determining whether a person has been 
convicted of three DUI violations w i h n  five years, 
those convictions were for violations committed on 
or after July 1, 1983. Beyond this, subsection (4) in 
no way modifies subsection (3 j. 
We conclude that as long as a defendant "is found 
guilty of three (3) or more violations of the provi- 
zons of section 18-8004, Idaho Code, ... within five 
!:i) years," he has committed a felony, regardless of 
,&ether the third violation preceded the second 
uvict ion.  
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The order of the district court dismissing the in- 
fomatlon and the amended ~nformation against 
Craig is therefore reversed and remanded with dir- 
ections to reinstate the amended information. 
JOIjNSON, BOYLE and McDEVlIT, JJ., concur. 
BISTLINE, Justice, dissenting. 
W a r  the majoriry fails to recognize, and the State 
fails to adequately address, the defendant forcefully 
asserts. The issue here is whether a defendant 
should be subject to a felony conviction before the 
harsh reality of such a conviction is brought to bear. 
The only way the h e a t  of an enhanced penalty can 
deter conduct is if the prospective defendant is 
provided the time to alter his conduct. Here, Craig 
was placed m jeopardy of receiving an enhanced 
sentence for his third violation before he ever had a 
chance to change his ways after his second convic- 
tion. 
When I combine the common sense policy consid- 
erations for enhancing the penalty for DUI to a 
felony with the shameful showing made by the 
State in this case, I am forced to disagree with the 
majority. The State's opening brief scatterguns in 
four different and inconsistent directions. First the 
State's brief sees no mandatory force in the rules 
promulgated by the Supreme Court: 
Idaho Code $ 18-8005 does not require that a de- 
fendant in a DUI case be informed of the con- 
sequences of fkture violations. Rather, this noti- 
fication requirement is provided for by a court 
rule. There is nothing in the body of the criminal 
law that requires notification to a defendant of 
the potential penalty to be imposed upon convic- 
tion of a criminal offense. The fact that the state 
supreme court, by rule, has imposed such a duty 
upon the lower courts does not give rise to a due 
process violation if such rule-made procedure is 
not followed. 
Appellant's Brief, 9 (emphasis added). 
Second, while conceding that the State had failed to 
provide the district court with documentation estab- 
lishing compliance with M.C.R. 9.1, the State ar- 
gues that under the rule, the court erred in not pre- 
suming compliance: 
Ahidedly, these documents were not 
provided to the distnct court before it issued ~ t s  
May 2, 1989, memorandm decision granting 
Craig's motion to disniiss. But, based upon Rule 
9. I ,  Af.C,R., the diso-zct court should have pre- 
sumed that Craig had been fully advised of hu 
rights and penalties. Rule 9.1 provides that the 
court must, at or before sentencing, provlde a 
written notice to the defendant as to the penalties 
that may be &posed for subsequent violations. 
The rule then sets forth the recommerzded forin 
t'o be used. This form, which is to be used in the 
case of all DUI's, whether it is the first, second, 
third, or subsequent offense, explains the en- 
hanced penalties for both the second and the thud 
violations within a five year period. There is a 
presumption of regularity in all that a court does. 
Appellant's Brief, 6 (emphasis added). 
Third, the State, in apparent reliance on the divine 
right of sovereigns, takes for **218 *986 granted it 
can introduce new evidence on a motion for recon- 
sideration: pN2 
FN2. After the court had ruled, on May 3, 
1989, the State filed three motions: (1) A 
motion to reconsider; (2) A motion to aug- 
ment the record with evidence which was 
not newly discovered; and (3) A motion to 
amend the information. The State tendered 
no reasons, grounds, excuses, or explana- 
tions which could entitle it to belatedly 
make up a record differing from the one 
before the court when it ruled on May 2, 
1989. 
Prior to the district court issuing its May 2, 1989, 
memorandum decision, other than for the pre- 
sumption of regularity afforded to the actions of a 
court, there was no evidence as to whether or not 
Craig had been notified of penalties for sub- 
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sequent violatlans. But, at the time of the May 
15, 1989, heanng on the slate's motion for recon- 
slderation, the state provided documentation 
showing very clearly that on three different occa- 
sions Cralg had been clearly notified that a third 
DUI offense within five years is a felony. 
(Appendices K, L, & M.) Thus, the district court 
clearly erred in its conclusion that Craig had not 
been 'fully advised of his rights and penalties.' 
(R., p. 53.) 
Appellant's Brief, 7 ,  
A fourth tenet of the State's brief advances the pro- 
position that neither the district court nor this Court 
can properly concern itself relative to the require- 
ment of forewarning a charged defendant: 
The state submts that determining whether %e 
defendant was specsfially informed at his Octo- 
ber 12, 1988, sentencing that the offense which 
occurred on September 26, 1988, might result in 
a felony charge after such sentencing' (R., p, 53, 
emphasis added) is not an issue proper for this 
court on appeal or for any court at any time. A 
sentencing court does not owe a DUI defendant 
the duty to determine whether he has another 
pending DUI and inform him as to the possible 
effect of his present guilty plea on the pending 
DUI. Rather, complying with the general notice 
provisions of Rule 9.1, I.M.R. [sic M.C.R], com- 
plies with the defendant's rights. 
Appellant's Brief, 7-8 (emphasis in original). 
Confronted as we are with internal inconsistencies 
in the State's brief, this Court should be hesitant to 
place much reliance on the State's argument. 
Should we rescind Rule 9.1 because it need not be 
followed according to the State, or observe instead 
that the State relies on the rule? Should we recog- 
nize that the State claims the benefit of a presump- 
tion arising from the rule? Or, should we ignore the 
State's protestations, and direct our attention to the 
actions of a highly respected district judge? I would 
choose the latter. The memorandum decision is suc- 
Page 5 of 7 
Page 4 
cinct, enough to allow for repetition: 
1. It appears that Idaho Code 18-8005(3) neces- 
sarily contemplates that a defendanr must be 
found guilty or must plead guilty on two occa- 
sions prior to the commission of a third D.U.I. 
2. This is necessarily so in light of the nghts 
and penalties which are discussed with a defend- 
ant when he pleads guilty to a second D.U.1 
When a defendant pleads to the second D.U.I., he 
must be informed that a third offense will result 
in a felony charge. It does nor appear that the de- 
fendant was specifically informed at this October 
12, 1988, sentencing that the offense which oc- 
curred on September 27, 1988, might result in a 
felony charge after such sentencing. Therefore, 
the State cannot, by way of amended mformation 
after the October 12, 1988, sentencing, elevate 
the September offense to a felony. To hold other- 
wise would result in the defendant not being fully 
advised of his rights and penalties. 
Defendant's Motion to Dismiss is hereby 
GRANTED and counsel for defendant is directed 
to prepare an Order consistent with this decision. 
Appellant's Brief, Appendix A-Memorandum De- 
cision,fN3 
FN3. To give the interested readers a more 
complete perspective of what this case in- 
volves, pertinent parts of Craig's brief are 
attached as Appendix A. 
**219 "987 The district court correctly noted in 
paragraph 1 that two prior convictions, either 
through a finding of guilt or a plea of guilty, are a 
prerequisite to subjecting a defendant to the provi- 
sions of I.C. $ 18-8005(3). Where the defendant 
elects to enter a guilty plea, the rules of the court 
also require that the presiding judge ascertain for 
himself that a plea of guilty is made both know- 
ingly and intelligently. 
The district court made a specrficfinding that at the 
defendant's court appearance on October 12, 1988, 
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when sentence was ~mposed, that the sentence be- 
ing then and there imposed on October 12, 1988, 
rmght thereafter result m a felony sentence when 
and ~f another DUI charge came up for disposilion. 
The district court was correct in its holding that the 
offense which occurred on September 26, 1988, 
was the only charge pendmg, and could not under 
the czreumsrances be elevated at the State's opinion 
to a felony charge triable in district court. Dismissal 
was not improper, but that did not preclude the 
State's pursuit of a conviction on the alleged of- 
fense of September 26, 1988. 
A DUI conviction sometimes leads defendants to 
reconsider their actions and seek professional help. 
The State will sometimes require defendants to seek 
out professional help. Today's decision closes the 
door on some of those defendants who would per- 
haps benefit the most from another chance. 
APPENDIX A 
A portion of defendant's memorandum in support of 
his motion to dismiss filed in the district court: 
The Information filed against the Defendant 
contains two parts: Part 1 of the Information sets 
forth the underlying offense, which occurred on 
September 24, 1988. In part 2, as the foundation- 
al predicate for the enhanced charge of felony 
DUI, the State charges and alleges that the De- 
fendant was convicted of a DUI on January 23, 
1985, and on October 12, 1988, approximately 
three weeks after he was cited for the current 
charge. The important aspect of this case is that 
the Defendant was originally charged on Septem- 
ber 27, 1988, with a fust offense DUI in the 
Idaho Uniform Citation. After the Defendant 
entered his plea of guilty to the second offense 
DUI in Blaine County Case No. 6093, the State 
elected to amend the Complaint on November 15, 
1988, and charged the Defendant with a felony 
DUI. 
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The general rule provides that a person may be 
punished as a recidivist only when shown to have 
been previously convicted of one or more cnmes 
defined by statute. It is therefore generally essen- 
tial that the alleged cons~ctlon must precede the 
date of the offense for which the increased pun- 
ishment is sought to be mposed. 39 Am.Jur.2d 
Habztual Criminal Section 6. See also, 24 A.L.R. 
2d 1247 Annotated: 'Habitual Gnmnal Statutes,' 
finding that the majority rule holds that 11 is a 
prerequisite that the prior conviction or convlc- 
tions precede the coWss ion  of the princtpal of- 
fense in order to enhance the punishment under 
habitual cnmnai statutes .... See also, State v 
CarEson, 560 P.2d 26 (1977, Alaska), holding 
that each prior oEense and conviction must fol- 
low in sequence in order to accmulate under ha- 
bitual criminal statute. [State v Carl~on has been 
superceded by statute. See Lznn tJ Stnfe, 658 
P.2d 150 (Alaska Ct.App.1983); and Stufe v 
RnstopoSf; 659 P.2d 630 (Alaska Ct.App. 1983).] 
The case of State 1. Felton, 194 Kan. 501, 399 
P.2d 817, involved a similar situation with the 
present case regarding the timing of offenses and 
the application of a habitual criminal act. The im- 
portant dates in Felton are as follows: The De- 
fendant was convicted on March 23, 1956, of the 
crime of First Degree Robbery which in the In- 
formation was alleged to have occurred on 
November 17, 1954. At the sentencing hearing, 
the Court received evidence of an authenticated 
copy of a prior conviction which occurred on 
December 14, 1954, approximately one month 
after the date on which the Defendant was 
charged with **220 "988 having committed the 
underlying offense. The issue on appeal was 
whether it was erroneous for the Court to apply 
the habitual criminal act where the prior convic- 
tion had been obtained after the commission of 
the o-fense resulting in the second conviction. 
After <eviewing the case authority and the an- 
notatic n referred to above, 24 A.L.R.2d 1247 An- 
notated: 'Habitual Criminal Statutes,' the Kansas 
Supreme Court held as follows: 
793 P.2d 215 
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[Tlhe great wetyht of authority, as well as the 
better reasoned cases, hold it is a prerequisite 
that the prior conviction or convictions precede 
the c o d s s i o n  of the principal offense in or- 
der to enhance the punishment under the ha- 
bitual cmina l  statutes. 399 P.2d [at] 822. 
These holdings are consistent with the policy 
reasons and rationale for the recidivist statutes 
and the same rationale and policy applies to the 
Idaho DUI providing for enhanced penalties for 
subsequent convictions. In the Litlam case, [ Stnte 
v. Lirtuni, /93 X.M. 3071, 600 P.2d 253 
(N.M. 1979) ] the rationale and policy was stated 
by the Court as follows: 
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knowing the threat of a more severe penalty for 
subsequent convictions. 
Idaho, 1990. 
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The historical reason is that the intent of such 
statutes is to provide an increased penalty in 
order to deter commission of a subsequent of- 
fense, and that an increase in penalty would not 
deter one who had not yet been convicted and 
punished for an earlier offense. It is the oppor- 
tunity to reform under threat of more severe 
penalty which serves to deter, 600 P.2d [at] 255. 
In Stute 1,. kltort, 399 P.2d 817, the Court 
aptly stated the rationale: '... and it is a salutary 
provision of law that criminals who the law's dis- 
cipline has hitherto failed to reform by prior con- 
victions and punishment should form a class to be 
more severely punished than first offenders.' 
In this case, the same rationale and policy reas- 
ons apply to Mr. Craig. He is currently senring a 
one-year sentence on the offense which the State 
alleged in part 2(b) of the Information, where he 
was convicted one month after the commission of 
the underlying offense. The sentence in that case 
in no way could deter the commission of the of- 
fense which occurred in this case on September 
26, 1988. The increased penalty statutes were un- 
able to deter his conduct and Mr. Craig should be 
given an opportunity to reform his behavior, now 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
1 
Plaintiff, ) Case No, CR-MD-2008-0008473 
VS. 
) 
) C O M M I T M E N T  
) Defendant's DOB
WILLIAM HOWARD L O C U ,  ) Defendant's SSN
) 
Defendant. ) 
THE ABOVE NAMED DEFENDANT, WILLIAM HOWARD LOCKE, having 
been brought before this Court for a Pre1mum-y Examination on the day of 
2008, on a charge that the Defendant on or about the 20th day of March 
2008, in the County of Ada, State of Idaho, did commit the crimes of I. OPERATING 
A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO 
OR MORE WITHIN TEN YEARS), FELONY, I.C. 618-8004, 8005(5) and 11. 
DRIVING WITH AN INVALID OPERATOR'S LICENSE, MISDEMEANOR, I.C. 
$49-301, as follows: 
COMMI-NT (LOCKE) , Page 1 
. 
COUNT I 
That Ehe Defendant, WILLIAM HOWARD LOCKE, on or about the 20th day of 
March, 2008, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a 
2002 Mercury Sable, on or at Victoria Street near Vista, while under the S u e n c e  of 
alcohol, or, in the alternative, did drive the above-described motor vehicle at the above- 
described location, with an alcohol concentration of .08 or more, to-wit: .22 as shown 
by an analysis of his blood while having pled guilty to or having been found guilty of at 
least two violations of I .C. $18-8004 within the previous ten years. 
COUNT I1 
That the Defendant, WILLIAM HOWARD LOCKE, on or about the 20th day of 
March, 2008, in the County of Ada, State of Idaho, did operate a motor vehicle, to-wit: 
a 2002 Mercury Sable, at or about Victoria Street near Vista, without a valid driver's 
license. 
The Defendant having so appeared and having hadlhaving waived prel-ry 
examination, the Court sitting as a Committing Magistrate finds that the offense charged 
as set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
m m F O R E ,  IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho. in and for the Countv 
, 
of A&, to the e t in thesumof$ K o e  
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-MD-2008-0008473 
) 
VS.  ) I N F O R M A T I O N  
) ) Defendant's DO
WILLIAM HOWARD LOCKE, ) Defendant's SSN
1 
Defendant. 1 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State 
of Idaho, who in the name and by the authority of the State, prosecutes in its behalf, 
comes now into District Court of the County of Ada, and states that WILLIAM 
HOWARD LOCKE is accused by this Information of the crimes of I. OPERATING A 
MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR 
MORE WITHIN TEN YEARS), FELONY, 1.C. $18-8004, 8005(5) and 11. DRIVING 
WITH AN INVALID OPERATOR'S LICENSE, MISDEMEANOR, I.C. $49-301, 
which crimes were committed as follows: 
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COUNT I 
That the Defendant, WILLIAM HOWARD LQCW, on or about the 20th day of 
March, 2008, in the Counv of Ada, State of Idaho, did drive a niotor vehicle, to-wit: a 
2002 Mercury Sable, on or at Victoria Street near Vista, while under the influence of 
alcohol, or, in the alternative, did drive the above-described motor vehicle at the above- 
described location, with an alcohol concentration of .08 or more, to-wit: ,22 as shown 
by an analysis of his blood while haviag pled guily to or having been found guilty of at 
least two violations of I .C. 3 18-8003 within the previous ten years. 
COUNT I1 
That the Defendant, WILLIAM HOWARD LOCKE, on or about the 20th day of 
March, 2008, in the County of Ada, State of Idaho, did operate a motor vehicle, to-wit: 
a 2002 Mercury Sable, at or about Victoria Street near Vista, without a valid driver's 
license. 
All of which is contrary to the form, force and effect of the statute in such case 
GREG .BOW3ER 
Ada C unty Prosecuting Attorney P 
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L A m V  M. DT-JNIV 
DUNN LAW OFFICE 
Attorney at Law 
6 19 W. Crvve St. 
Boise, Idaho 83702 
Telephone: (208) 33 1-9393 
Fircsiwile: (208) 33 1-9009 
Idaho State Bar tf 2977 
NO. 
M-,--pP.M 
J, OAillrS l\dAVARRCq, Clerk 
By HEIDI K E W  
I ~ E M m  
A ~ o r n e y  jbr Defendant 
UV THX DISTRICT COURT OF THE FOURTH SO DIG^ DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TEXE COGNTY OF ADA 
THE STATE OF IDAHO, 
PIahtiff, 
VS. 
WILLIAM EL. LOGICE, 
Defendant. 
1 
1 
1 Case No. CR MD 200&8473 
) 
1 MOTION TO DIShlISS 
1 
1 
1 
COMES NOW the Defendant, Will im H. Locke, by and though his attorney of 
record, Larry M. Dunn, and hereby moves this Court b dismiss Count 1 of the lnfomativn 
in the above-entitled case pursuant to Idaho Criminal Rule 12(b). This motion is made on 
the basis that there were not at least two (2) violations of the provisions of Section 18- 
8004(l)(a), (b) or (c), Idaho Code, within thepreviozrs ten (1 0) years of the alleged pending 
oflense as required under Idaho Code Section 18-8005 (5). 
Oral argument is requested on this motion. 
DATED this 17& day of February 2009. 
Attorney for Defendant 
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CERTIFICATE: OF SERVICE 
I hereby certify that on this 171h day af Feb 2009,I caused to be served a true 
and correct copy of the foregoing MOTION TO DISMISS in the above-referenced matter 
by the method indicated below, and addressed to the following: 
Ada Comty Prosecutor 
200 W. Front Street 
Raom 3 191 
Boise, ID 83702 
-- HAND DBUYrn 
--- 
L?S MAfL 
0 F'EMfGHT MAIL 
A- TEUCQPY 
: (208) 287-7709 
-- P A .  BASKET 
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LARRY M. D U m  
DUNN LAW OFFTCE 
Allomey at Law 
619 W. Grove St. 
Boise, Idaho 83702 
Telephone: (208) 33 1-9393 
Facsimile: (205) 33 1-9009 
Idaho State Bar # 2977 
J- DAVID NAVARFIC, 
EJY HEIDI KELLY 
t J E ~  
Rttclmeyjfor Defendant 
IN THE DISTRICT COUKT OF THE FOUKiXl JUDICIAL DISTRICT 
OF THE STATE OF IDAIIO, IN AND FOR TBE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
VVZLLIAM a. LOCKE, 
Defcndan t. 
1 
1 
1 Case Na. CR MD 2008-8473 
1 
) MEMORANDUM IN SUPPOKT 
1 OF MOTION TO DISMISS 
1 
1 
1 
COMES NOW Defendant, William H. Locike (hereinafter 'Ucke"), by and  thou@^ his 
attorney of record, Lasry M. D m ,  and hereby submits this Memorandum to the Court in support 
of his Motion to Dismiss in the above-entitled case pursuant to Idaho Criminal Rule 12(b). 
Defendant asserts that Count 1 (the "pen&ng offense") cannot be charged as a felony because 
there were not at least two (2) vi~Iations of the provisions of Section 1 8-8004( 1 )fa), (b) or (cj, 
Idaho Code, within the previous ten (10) years of the alleged pending offense as required under 
Idaho Code Section 18-8005 (5). 
STATEMENT OF FACTS 
The facts regarding this motion are straight forward and not in dispute. Hotvever, the time 
MEM0WANDUh.I LV SWPORT OF MOTION TO DISMISS- Page 1 
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squence of eva t s  is of critical importmce in detemhing the legal issue. I_ll sequence, on 
October 19, 2007, Locke was charged with his first violation of driving under the innuence 
(Dtll). On March 20, 2008, Locke was charged with his second violation of DUI, which is the 
pending offense. On June 26, 2008, Lucke was charged with his third v;:iolatioa of DUI. On July 
1, 2008, Lock plead guilty and was sentenced on his first violation of DUI that occurred on 
October 19, 2007, which constitutes his first eunviction for DUT. On October 9, 2008, Locke 
plead guilty and was sentenced on his third viofarion of DUI that occurred on June 26, 2008, 
which constitutes his second conviction for DUI. Neither conviction was for excessive alcohol 
concentration. 
On October 23, 2008, the State filed a second Amended Complaint to enhance the alleged 
pending offense, Lwke's second violation of DUI that occurred on March 20, 2008, to a felony, 
relying on the convrctions entered on July 1,  2008 for thefirst violation of DUJ and October 9, 
2008 for the third violation of DUI. 
11. 
CONTESTED ISSUE 
Whetha both DUI convictions used to enhance the alleged pttndng offense of DUI to a 
felony are properly considered within the required computation period under Idaho Code Section 
IIZ. 
ARGUMENT 
As noted above, the time sequence of events is of critical importance in this case. The 
State is attempting to elevate a second violation of DUX allegation to a felony, relying on events 
that owurred after the date of the pending offense. 
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1024, 1028 (2003). mere Locke has had only one (1) previards viotatictn to the pending offmse, 
the plain l a n ~ a g e  of I.G. 18-8005 ( 5 )  precludes the pending oEeflse fiam being charged as a 
felony. 
The Idaho Court of Appeals has re\piewed the cxrrent felony DUI statute in State v. Scott, 
135 Idaho 457, I9 P.3d 7'71 (Gt, App. 2001), and stated that under the plain laaguage of the 
statute the time period i s  the "'bachnud-looking period -Erorn the date of the pending offense," 
(Emphasis add&). (Citing State v. Pusey, 128 Idaho 647,648,9 17 P.2d 804,805 Ct. App. 1996). 
This reasoning makes sense in h a t  an enhmcaent  penalty can only seek to deter condud that 
has yet to occur. 
In this case, the State is retying on events, i.e. events that occurred after the 
pending offense date of March 20, 2008, rather than events that occurred prior to the pending 
offense and the conviction thereon followFng afier as in the Craig case, to d a n c e  the pending 
offense ta a felony. The State is arguing that the ten (1 0) year period can be a sliding time line 
period that can ga into the ktme from the date of the pending offense as well as the past. This 
argument not only ignores the stahtory language of "previously'knder Idaho Code Section 18- 
8005 (51, it leads to an absurd result. Under the State's theory, a defendant could be charged with 
a DUI today, fail to appear and move out of state, be charged and convicted of DUI in 2012 and 
again in 2015, and in 20 18 when the defendant returns to Idaho to face the original DUI, the 
State's position is that it could enhance that original 2009 DUI to a felony. This would clearly be 
an absurd result. 
M E M O W U M  IN SUPPORT OF MOTEON TO DISMXSS- Page 4 
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IV. 
CONCLUSION 
Based on the foregoing, the Court should dismiss Count 1 of the Infomation in this case 
because there were not at least two (2) viofations of the provisions of Section f 8 -8004(1)(a), (b) 
or (c) ,  Idaho Code, within the previous ten (10) years ot'the alleged pending offense as required 
under Idaho Code Section 18-8005 (5). 
Dated this 17" day of February 2009. 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I hereby certie that on this 17& day of February 2009, I caused to be served a true and 
Gonect copy af the foregoing m M O U T D U M  IN SUPPORT OF NOTION TO DISMISS 
in the above-refaenced matter by the method indicated below, and addressed to the following: 
Ada County Prosecutor H m D  DEWVER 
200 W, Front Street U. S. M4lL 
Room 3191 0 VERNlGNT MAIL 
Boise, Ui) 83702 A TELECOPY (FRX3 
: (208) 287-7709 
P.A. BASKET 
Lany M. Dunn 
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GREG H. B O W R  
Ada Couaq Prosecuting Amrney 
Brian D. Naugie 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF: IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. CR-MD-2008-8473 
1 
VS. 1 MOTION TO ENLARGE TIME 
1 ALLOWED FOR STATE'S 
WILLIAM HOWARD LOCKE, 1 RESPONSE TO MOTION TO 
1 DISMISS 
Defendant. 1 
COMES NOW, Brian Naugle, Deputy Prosecuting Attorney for Ada County, 
State of Idaho, and respectfully requests that the Court grant additional time for the 
State to respond to the Defendant's Motion to Dismiss. The Defendant's Motion was 
filed on the 17th day of February, 2009 and noticed for hearing on the 25th of 
February, 2009. Eight days is insufficient time for the State to properly respond to the 
OBJECTION TO MOTION TO SUPPRESS (LOCKE), Page 1 000056 
Defendant's motion. The State resgectklly requests that the hearin: on the motion to 
dismiss be reset to March 4, 2009 at 3:00 p.m. 
DATED this day of Febmaly 2009. 
GREG R, BOWER 
Ada County Prosecuting Attorney 
Deputy ~ r d e c u t ~ ~ ~  
CERTIFICATE OF SERVICE 
I HEWBY CERTIFY that on this day of February, 2009, I caused to 
be served, a true and correct copy of the foregoing Objection to Motion to Suppress upon 
the individual(s) named below in the manner noted: 
Name and address: Larry Dunn, 619 W. Grove Street, Boise, ID 83702 fax 331-9009 
ph 33 1-9393 
a By depositing copies of the same in the United States mail, postage prepaid, first class. 
a By depositing copies of the same in the Interdepartmental Mail. 
a By informing the office of said individual(s) that said copies were available for 
pickup at the Office of the Ada County Prosecutor. 
a By faxing copies of the same to said attorney(s) at the facsimile number: 
Melisa Leanox 
Legal Assistant to Brian D. Naugle 
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GREG H. B O W R  
Ada County Prosecuting Attorney 
FILED 4.M 
FEB 2 6 2039 
Brian P). Naugle 
Deputy Prosecuting Anorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, 1 Case No. CR-MD-2008-0008473 
) 
VS. 1 STATE'S OBJECTION AND 
1 MEMORANDUM IN 
WILLIAM HOWARD LOCKE, 1 RESPONSE TO DEFENDANT'S 
1 MOTION TO DISMISS 
Defendant. 1 
COMES NOW, Brian Naugle, Deputy Prosecuting Attorney for Ada County, 
State of Idaho, and submits the following memorandum in objection to the Defendant's 
Motion to Dismiss. 
I. STATEMENT OF FACTS AND PROCEDURAL HISTORY 
The Defendant, in his memorandunl in support of his motion to dismiss, clearly 
states the relevant facts for purposes of : is motion. In this case, the State seeks to 
OBJECTION TO MOTION TO DISMISS (LOCKE), Page 1 
enhance a charge of Driving Under rhe Influence under I. C. (j$ 18-8004, 8005(5) to a 
Felony offense based on two prior misdemeanor convictions under I. C . 18-8004, 
despite the date of offense in the current case coming second in time as compared to the 
conduct that led to his first and third offenses. 
This case was originally filed as a misdemeanor DUI on May 31, 2008 by the 
Boise City Prosecutor's Office (despite the offense actually occurring on March 30, 
2008). On July 1, 2008, the Defendant pled guilty to a misdemeanor DUI . This was his 
first DUI conviction and it was also his first offense. On October 9, 2008, the 
Defendant pled guilty to another misdemeanor DUI. This was his second DUI 
conviction but his third offense. Upon this second plea, the Boise City Prosecutor's 
Office transferred this case to the Ada County Prosecutor's Office, where an Amended 
Complaint charging a Felony DUI was filed on October 23, 2008. On January 13, 
2009, the Defendant moved to dismiss the case in Magistrate Court for the same reason 
proffered in the current motion. The Magistrate Court denied that motion. The 
Defendant waived his right to a preliminary hearing and proceeded to the District 
Court, where he filed the current motion pursuant to Rule 12(b). 
11. ISSUE 
Does I.C. 18-8005(5) allow a Defendant to avoid the felony enhancement 
provided for in that section by pleading guilty to each offense in a different order than 
that in which the offenses were committed? 
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111. ARGUMENT 
Idaho Code section 18-8005(5) sets forth the criteria under which a misdemeanor 
DUI may become a Felony: 
Except as provided in section 18-80046, Idaho Code, any person who 
pleads guilty to or is found guilty of a violation of the provisions of section 
18-8004(1)(a), (b) or (c), Idaho Code, who previously has been found guilty 
of or has pled guilty to two (2) or more violations of the provisions of 
section 18-8004(l)(a), (b) or (c), Idaho Code, or any substantially 
conforming foreign criminal violation, or any combination thereof, within 
ten (10) years, notwithstanding the form of the judgment(s) or withheld 
judgment(s), shall be guilty of a felony.. . I.C. 9 18-8005(5). 
In 1990, the Supreme Court of Idaho dealt with an issue nearly identical to 
that at issue here: "Must a second DUI corzviction precede a third DUI violation in 
order for the defendant to be subject to a felony conviction...?" State ofIdaho v. 
Craig, 1 17 Idaho 983, 984, 793 P.2d 2 15,2 16 (1 990). The answer to that question 
was "no." See, Id. at 985. The Court in Craig reasoned that so long as the 
defendant had three or more violations of I.C. 18-8004 within the specified time 
period, it mattered not whether the third violation preceded the second corzviction. 
Id. 
The Defendant asserts that this case can be distinguished from Craig 
because here, the date of offense as charged precedes the date of'oflense in the 
case that produced the second conviction. The State fails to see how, under Craig, 
this distinction changes the analysis in any meaningful way. The reasoning 
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employed in Cmig makes it clear that for purposes of enhancement, I.G. 18-8005 
requires only that there be three convictions within the prescribed time period. 
Given that holding, the State can think of no rationale for the proposition that the 
order in which the three ofSerzses were committed has any bearing on the 
enhancement provision. 
To justify the relevance of the date of offense, the Defendant offers a 
sentence from State v. Scott, a case decided by the Idaho Court of Appeals in 2001, 
in which the court notes that "[ulnder the plain language of the statue, it is the 
guilty plea or guilty verdict, is . ,  the finding of guilt, not the imposition of 
sentence, that must fall within the five-year backward looking period from the date 
of the pending offense." State v. Scott, 135 Idaho 457, 459, 19 P.3d 771, 773 (Ct. 
App. 2007). The last half of this sentence seems to run afoul of Craig, which 
clearly allows for a felony enhancement even though there may not be two 
convictions during the time frame looking backward from the date of the pending 
offcnse. See, State v. Craig, 117 Idaho 983, (2007). 
It is worth noting, however, that the issue in Scort had nothing to do with 
the order of convictions or violations, which is precisely the issue dealt with in 
Craig. In Scott, the Idaho Court of Appeals determined that the date of conviction, 
not the date of sentencing, was the applicable event in determining the beginning 
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of the tolling of the five-year period' in which a third violation of 18-8004 could 
be enhanced to a felony under I.C. 18-8005. State v. Scott, 135 Idaho 457, 459. 
Thus, it is the State's belief that the Court in Scott had no intention of addressing 
the issue at hand here, especially when considered in light of the unambiguous 
holding in Craig. 
Finally, the Defendant contends that if the word "previously" in I.C. 18- 
8005 is not read to mean, 'prior to the date of the pending offense,' an absurd 
result is produced. See, Defendant's Memorandum in Support of Motion to 
Dismiss, 4. As an example, the Defendant proffers the unlikely scenario where a 
person is charged with a DUI in Idaho, absconds for nine years, is convicted of 
two misdemeanor DUE charges during that nine years, and then returns only to be 
convicted of an enhanced Felony DUI in Idaho for conduct occurring prior to the 
two previous convictions. This argument is unpersuasive. A Statute that allows one 
to avoid a felony enhancement by absconding for nine years seems markedly more 
absurd than one that doesn't. This result would defeat the clear policy and purpose 
of the enhancement, which is to provide sanctions that offer greater community 
protection against those who commit the crime of DUI multiple times in a 
specified period of time. 
I Since the Crazg and Scott cases were decided, the time penod vvlthin whch the felony enhancement applies was 
increased to ten years. For purposes of this case, the analysis remains the same. 
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Were 1.C. 18-8005(5) to be read as the Defendant suggests, the 
enhancement provision would become relegated to a matter of pure gamesmanship 
and reward those who commit multiple offenses, so long as they commit them in a 
short time span and plead guilty to them quickly and out of order. For example, a 
person who camrnits DUI offenses on consecutive days (or weeks or months, for 
that maaer)2 could avoid a felony charge by simply pleading guilty to the first in 
time and the last in time before pleading guilty to the second (or third or fourth, 
etc.) in time. The State would have no recourse because it cannot effectively 
prevent a defendant from pleading guilty nor can it force a defendant to pled guilty 
to specific charges in any particular order. It is the State's firm belief that adopting 
the Defendant's interpretation of our DUI Statute would turn the felony 
enhancement provision into nothing more than a race to the courthouse, create an 
adverse incentive for violators, and reduce the effectiveness of the Statute's 
provisions. 
IV. CONCLUSION 
The Supreme Court in Craig interpreted the Statute in I.C. 18-8005(5) to mean 
precisely what it says: "any person who pleads guilty to or is found guilty of a violation of 
the provisions of section 18-8004(1)(a), (b) or (c), Idaho Code, who previously has been 
Incidentally, the State was faced with a similar scenario in March of 2008. Mary Rittich committed three DUI 
violations in that month, with the dates of offense coming on March 21, 2008 (Ada Criminal case number CR-MD- 
2008-4130), March 25,2008 (Ada Criminal case number CR-MD-2008-4123), and March 27,2008 (Ada case 
number CR-MD-2008-4410). She pled guilty to all three charges in front of Judge Bail on September 15,2008. And 
while Ms. Rittich had out of state DUI charges prior to March of 2008, which made each case eligible for 
enhancement under I.C. 18-8005(5), the State points out the cases slmply to illustrate the fact that it is not 
uncommon for multiple DUI's to be committed w i t h  a short time period. 
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found guilty of or has pled guilty to two (2) or more violations of the provisions of section 
18-8004(1)(a), (b) or (c), Idaho Code.. . within ten (10) years.. . shall be guilty of a 
felony...". 1.C. 18-8005(5). As of the filing of the cunent case, the defendant had pled 
guilty to two violations of I.C. 18-8004(1) within the previous ten years. Therefore, the 
State respectfully requests that the Court deny the Defendant's motion to dismiss and 
proceed with the scheduled pre-trial and jury trial. 
DATED this 26 day of February, 2009. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE FOURTH JUDI 
THE STATE OF D M O ,  IN AND FOR THE C 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
WILLlAM HOWARD LOCKE, 
Defendant. 
Case No. CMD-2008-8473 
ORDER DENYING DEFENDANT'S 
MOTION TO DISMISS 
l 3  11 This matter came before the Court on the Defendant's Motion to Dismiss Count I of the 
l 4  / 1 hformation filed in this case charging the Defendant with felony Driving Under the Influence of I 
I D  ll felony offense of Operating a Motor Vehicle Under the Influence of Alcohol (two or more within 
15 
16 
17 
l 9  I1 ten years), a violation of Idaho Code 9 18-8004, 8005(5). Count II of the Information charged the 
Alcohol. For the reasons stated below, the motion is denied. 
On January 15,2009, the State filed an Information charging the Defendant with the 
20 1 1  Defendant with the misdemeanor offense of Driving with an Invalid Operator's License, a 
2 1  ll violation of Idaho Code 5 49-301. The Defendant is not seeking to dismiss Count 11. The 
22 Defendant and the State agree that the Defendant pled guilty to a misdemeanor Driving Under the I I I 
23 / / Influence charge on July 1,2008 and that he pled guilty to a separate charge of misdemeanor DUI 1 
24 / / on October 9,2008. If the Defendant pleads guilty or is found guilty of the instant charge, it 
26 
ORDER - 1 
I 
Except as provided in section 18-8004C, Idabo Code, any person who pleads 
guilty to or is found guilty of a violation of the provisions of section 18- 
8004(l)(a), (b) or (c), Idaho Code, who previously has been found guilty of or has 
pled guilty to two (2) or more violations of the provisions of section 18- 
8004(l)(a), (b) or (c), Idaho Code, or any substantial conforming foreign criminal 
violation oi  any combination thereof, within ten (1 0) years, notwithstanding the 
form of the judgment(s) or witaeld judgment(s), shall be guilty of a felony . . . 
l o  1 1  Defendant was charged with his first DUI on October 19,2007 and that he entered a guilty plea 
6 
7 
8 
9 
I !I to that offense on July 1,2008, more than three months after the instant alleged violation. Both 
The Defendant in this case argues that there were not at least two violations of the DUI 
code within the previous ten years of the instant charge. The State does not dispute the fact that 
the instant charge is alleged to have occurred on March 20,2008. The Slate also concedes that 
I1 parties agree that on June 26,2008, the Defendant received a third DUI charge and that he pled 
guilty to that charge on October 9,2008. The March 20,2008 DUI charge has not been resolved I 
l 4  1 1  and is scheduled for jury trial on April 29,2009. I 
I I language of the statute. In this case, the Defendant pled guilty to a violation of Idaho Code Cj 18- I8 
15 
16 
17 
l 9  1 1  8004 on July 1,2008. He pled guilty to another violation of Idaho Code Cj 18-8004 on October 9, 
As the Court expressed on the record at the close of the oral argument on the Motion to 
Dismiss, the appropriate analysis of the question presented is clearly set forth in the plain 
2o II 2008. If he pleads guilty to or is found guilty of the instant alleged offense, it will constitute a I 
23 /I The question presented in the Defendant's motion is whether or not the word "previous" 
2 1 
22 
24 
as it appears in the statute refers to previous convictions or to previous violations. A literal 
25 
felony even though the violation allegedly occurred before he had pled guilty to either or the 
other two DUIs. 
I1 reading of the statute plainly demonstrates the word previous or previously refers to previous I/ pleas of guilty or tindings of guilt; that is, convictions previous to the third conviction. The I1 Defendant argues that such a reading of the statute is contrary to the intent of the legislature and II unfair to the Dekndant who had only co~mitted one violation prior to the instant charge. He 1 1  argues that since he had entered no guilty pleas prior to the instant violation, this charge should I 1 / be tried as a first offense. Had the Legislature intended such a result, it would have been simple 
l o  / I  violation in ten yezs a felony. The statute as written is easy to apply. If a person pleads guilty or 
7 
8 
9 
is found guilty thee times within a ten year period, the third conviction constitutes a felony 
to make that intention plain by using different language in the statute. The language in the statute 
making the third conviction in ten years a felony could have been written to make the third 
l 2  / I  Idaho pattern Criminal Jury Instruction No. 1008 deals with DUI enhancements and prior 
convictions or guilty pleas. If the jury finds that the Defendant committed the offense of DUI as I 
'7 1 charged here, they will then be instructed to decide whether he had pled guilty to or been found 1 
guilty of DUI two times prior to the date of the conviction, not prior to the date of the offense. 
I I Having reviewed the case law provided by both parties, it appears that the ldaho Supreme 17 I I Court would decide the question as this Court has done and apply the language of the statute 18 11 literally as it did in 1990: 
We conclude that as long as a defendant "is found guilty of three (3) or more 
violations of the provisions of section 18-8004, Idaho Code, . . . within five (5) 
years,"' he has committed a felony, regardless of whether the third violation 
preceded the second conviction. 
State ofidatlo v. Craig, 117 Idaho 983,985,793 P.2d 215.217 (1990). 
25 
26 
I Idaho Code $ 18-8005 was amended in 2006 to expand felony liability for three convictions under 4 18-8004 in five 
years to three in ten years. 2006 ldaho Sess. Laws ch 261 5 3. 
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CONCLUSION 
If the Defendant pleads guilty to or is found guilty of Count I and if he admits or the july 
finds that he had two prior cunviciions of the DUI statute, the instant DUI will constitute a 
felony. Therefore, the Defendmt7s motion to dismiss Count I is hereby denied. 
IT IS SO ORDERED. 
79- Dated this day of March 2009. 
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CERTIFICATE OF SERVICE 
I, J. David Navano, the undersigned authority, do hereby certify that I have mailed, by I 
United States Mail. on this & day of March 2009, one copy of the foregoi~~g as notice pursuant 
to Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
Larry M. Dunn 
DUNN LAW OFFICE 
619 W Grove St 
Boise, ID 83702 
ORDER - 5 
J. DAVID NAVARRO 
Clerk of the Dist%t C~purt 
Ada County, 1% i P 
Defendant's Name: 
Date: Case Number(s): 75 
Pleading Guilty to: Charge(s): Minimum & Maximum PrisonlFine 
STATEMENT OF RIGHTS & EXPLANATION OF WAIVERS BY PLEA OF GUILTY 
(PLEASE INITIAL EACH RESPONSE) 
I. You have the right to remain silent. You do not have to say anything about the crime(s) you are 
accused of committing. If you have a trial, the state could not call you as a witness or ask you 
any questions. However, anything you do say can be used as evidence against you in court. 
I understand that by pleading guilty I am waiving my right to remain silent before and during 
trial. &r/L . 
II. The waiver of your right to remain silent only applies to your plea of guilty to the crime(s) in this 
case. Even after pleading guilty, you will still have the right to refuse to answer any question or 
to provide any information that might tend to show you committed some other crime(s). You can 
also refuse to answer or provide any information that might tend to increase the punishment for 
the crime@) to which you are pleading guilty. 
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I understand that by pleading guilty to the crime(s) in this case, I still have the right to remain 
silent with respect to any other crime(s) an ct to answering questions or providing 
information that may increase my sentence. 
Ill. You have the right to be represented by an attorney. If you want an attorney and cannot pay for 
one, you can ask the judge for an attorney who will be paid by the county. I 
understand 
IV. You are presumed to be innocent. You would be found guilty if: 1) you plead guilty in front of the 
judge, or 2) you are found guilty at a jury trial. 
I understand that by pleading guilty I am waiving my right to be presumed innocent. 
V. You have the right to a speedy and public jury trial. A jury trial is a court hearing to determine 
whether you are guilty or not guilty of the charge(s) brought against you. In a jury trial, you have 
the right to present evidence in your defense and to testify in your own defense. The state must 
convince each and every one of the jurors of your guilt beyond a reasonable doubt. 
I un erstand that by pleading guilty I am waiving my right to a speedy and public jury trial. 
w2& . 
VI. You have the right to confront the witnesses against you. This occurs during a jury trial where 
the state must prove its case by calling witnesses to testify under oath in front of you, the jury, 
and your attorney. Your attorney could then cross-examine (question) each witness. You could 
also call your own witnesses of your choosing to testify concerning your guilt or innocence. If 
you do not have the funds to bring those witnesses to court, the state will pay the cost of 
bringing your witnesses to court. 
I understand that by pleading guilty I am waiving my right to confront the witnesses against me, 
and to present witnesses and evidence in my defense. k/Ad . 
(Please answer every question. If you do not understand a question consult your attorney 
before answering.) 
1. Do you read and write the English language? 
If not, have you been provided with an interpreter to 
help you fill out this form? 
2. What is your age? 3 8 . 
YES NO N/A 
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3. What is your true and legal name? 
4. What was the highest grade you completed in school? 
-- 
If you did not complete high school, have you received 
either a general education diploma or high school 
equivalency diploma? 
5. Are you currently under the care of a mental health 
professional? 
6. Have you ever been diagnosed with a mental health 
disorder? YES 
If so, what was the diagnosis and when was it made? 
- 
7 .  Are you currently prescribed any medication? YES 
If so, have you taken your prescription medication 
during the past 24 hours? YES NO N/A 
8. In the last 24 hours, have you taken any medications or 
drugs, or drank any alcoholic beverages which you 
believe affect your ability to make a reasoned and 
informed decision in this case? YES a 
9. Is there any other reason that you would be unable to 
make a reasoned and informed decision in this case? YES 
10. Is your guilty plea the result of a plea agreement? ES NO 0
If so, what are the terms of that plea agreement? 
(If available, a written plea agreement should be 
attached hereto as "Addendum 'A"') 
11. There are two types of plea agreements. Please initial 
the one paragraph below which describes the type 
of plea you are entering: 
This means that if the 
000073 
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b. I understand that my plea agreement is a non-binding plea 
agreement. This means that the court is not bound by the agreement 
or any sentencing recommendations, and may impose any sentence 
authorized by law, including the maximum sentence stated above. 
Because the court is not bound by the agreement, if the district court 
chooses not to follow the agreement, I will not have the right to 
withdraw my guilty plea. Wh C . 
12. As a term of your plea agreement, are you pleading 
guilty to more than one crime? YES 
If so, do you understand that your sentences for each 
crime could be ordered to be served either concurrently 
(at the same time) or consecutively (one after the other)? YES NO N/A 
13. Is this a conditional guilty plea in which you are 
reserving your right to appeal any pre-trial issues? fz$ NO 
If so, what issue are you reserving the right to appeal? 
14. Have you waived your right to appeal your judgment 
of conviction and sentence as part of your plea 
agreement? YES @ 
15. Have any other promises been made to you which have 
influenced your decision to plead guilty? YES a 
If so, what are those promises? 
16. Have you had sufficient time to discuss 
your case with your attorney? 
17. Have you told your attorney everything you know about 
the crime(s) to which you are pleading guilty? 
=NO 
18. Is there anything you have requested your attorney 
to do that has not been done? YES a 
If yes, please explain. 
- 4 -  
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19, Your attorney can get various items from the 
prosecutor relating to your case. These may include 
police reports, witness statements, tape recordings, 
photographs, reports of scientific testing, etc. This is 
called discovery. Have you reviewed the evidence 
provided to your attorney in discovery? 
20. Are there any witnesses whose testimony would show 
that you are innocent? 
21. Do you understand that by pleading guilty you wilt waive 
any defenses, both factual and legal, that you believe 
you may have in this case? NO 
22, Are there any motions or other requests for relief that 
you believe should still be filed in this case? YES 
If so, what motions or requests? 
Do you understand that if you enter an unconditional 
guilty plea in this case you will not be able to challenge 
any rulings that came before the guilty plea including: 
1) any searches or seizures that occurred in your case; 
2) any issues concerning the method or manner of your 
Arrest; and 3) any issues about any statements you may 
have made to law enforcement officers? NO 
24. Do you understand that when you plead guilty, you are 
admitting the truth of each and every allegation contained 
in the charge(s) to which you plead guilty? NO 
25. Are you currently on probation or parole? 
If so, do you understand that a plea of guilty in this case 
could be the basis of a violation of that probation or parol ? YES NO NIA 
26. If you are not a citizen of the United States, the entry 
of a plea or making of factual admissions could have 
consequences of deportation or removal, inability to 
obtain legal status in the United States, or denial of 
an application for United States citizenship. Do you 
understand? YES NO @ 
27. Is the crime to which you will plead guilty one which 
will require you to register as a sex offender? YES 
(I.C. § 18-8304) 
- 5 -  
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28, Are you aware that if you plead guilty you may be 
required to pay restitution to the victims in this case? NO 
(I .C. 51 9-5304) 
29. Have you agreed to pay restitution in another case as 
a condition of your plea agreement in this case? YES 
If so, to whom? 
30. Is there a mandatory driver's license suspension as a 
result of a guilty plea in this case? NO 
If so, for how long must your license be suspended? Y 0 A& 
31. Are you pleading gu which a mandatory 
domestic violence, s or psychosexual 
evaluation is require 
(I.C. $5 18-91 8(7)(a),-8005(9),-8317) 
32. Are you pleading guilty to a crime for which you may be 
required to pay the costs of prosecution and 
investigation? (I.C. 5 37-2732A(K)) 
33. Are you pleading guilty to a crime for which you will be 
required to subinit a DNA sample to the state? YES @ 
(I.C. 5 19-5506) 
34. Are you pleading guilty to a crime of violence for which 
the court could impose a civil penalty of up to $5,000, 
payable to the victim of the crime? (I.C. 5 19-5307) 
35. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your 
right to vote in Idaho? (ID. CONST. art. 6, § 3) -\NO 
-- 
36. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your right 
to hold public office in Idaho? (ID. CONST. art. 6, 5 3) NO 
37. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your 
to perform jury service in Idaho? (ID. CONST. art. 6, 5 
38. Do you understand that if you plead guilty to a felony 
you will lose your right to purchase, possess, or carry 
firearms? (I.C. 5 18-310) @ NO 
- 6 -  
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39. Do you understand that no one, including your attorney, 
can force you to plead guilty in this case? NO 
40. Are you entering your plea freely and voluntarily? NO 
41. Are you pleading guilty because you did commit the acts 
alleged in the information or indictment? NO 
42. If you were provided with an interpreter to help you fill out 
this form, have you had any trouble understanding your 
interpreter? YES NO 
43. Have you had any trouble answering any of the questions 
in this form which you could not resolve by discussion with 
your attorney? YES 
I have answered the questions on pages 1-7 of this Guilty Plea Advisory form truthfully, 
understand all of the questions and answers herein, have discussed each question and 
answer with my attorney, and have completed this form freely and voluntarily. Furthermore, no 
one has threatened me to do so. 
I hereby 1 have discussed, in detail, the foregoing questions and answers 
with my client. 
FINAL 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRI 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
IDAHO, 
Plaintiff, 
3 
4 
5 
7 / / WILLIAM HOWARD LOCKE, 
THE STATE OF 
Case No. CR-MD-2008-0008473 
JUDGMENT OF CONVICTION AND ORDER 
SUSPENDING SENTENCE 
I1 Defendant. 
SSN.  
l 1  I /  This being the time fixed by the Court for pronouncing sentence upon the defendant, the 
12 I I Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Larry M. I 
l7 /I A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE 
13 
14 
I 5  
16 
l 8  I1 WITHIN TEN YEARS, FELONY, I.C. 5 18-8004,8005(5), committed on or about March 20,2008. 
Dunn, counsel for the defendant in court. 
The defendant was duly informed as follows: 
1. Of the Information filed against the defendant for the crime of COUNT I: OPERATING 
19 Count I1 was dismissed pursuant to plea negotiations. I I 
2o I1 2. Of the defendant's guilty plea on April 7, 2009. The defendant, and his counsel, were I 
21 1 / then asked if they had m y  legal cause or reason to offer why judgment and sentence should not he 
22 11 pronounced against the dekndant, and if the defendant, or his counsel, wished to make a statement 
25 I/ and the Court, having accepted such statements, and having found no legal cause or reason why 
23 
24 
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on behalf of the defendant or to present any information to the Court in mitigation of punishment; 
judgment and sentence should not be pronounced against the defendant at this time; does render its 
judgment of conviction as follows, to-wit-: 
That, whereas, the defendant having pled guilty in this court to the crime of COUNT I: 
OPERATING A MOTOR VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO 
OR MORE WITHIN TEN YEARS, FELONY, I.C. $18-8004,8005(5); 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant, 
WILLIAM HOWARD LOCKE, is guilty of the crime of COUNT I: OPERATING A MOTOR 
VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL, (TWO OR MORE WITHIN TEN 
YEARS, FELONY, I.C. $18-8004, 8005(5), and that he be sentenced to the Idaho State Board of 
Correction, under the Unified Sentence Law of the State of Idaho, for an aggregate term of ten (1 0) 
years, to be served as follows: a minimum period of confinement of two (2) years, followed by a 
subsequent indetemiinate period of custody not to exceed eight (8) years, with said term to 
commence immediately; 
PROVIDED, HOWEVER, that this judgment shall be, and is hereby suspended, and the 
defendant is placed on probation for ten (10) years commencing on May 12th, 2009, under the 
following conditions to-wit: 
1. That the probation is granted to and accepted by the probationer, subject to all its terms 
and conditions, and with the understanding that the court may, at any time, in case of the violation 
of the temis of the probation, cause the probationer to be returned to the court for the imposition of 
sentence as prescribed by law, or any other punishment as the court may see fit to hand down. 
2. That the probationer shall be under the legal custody and control of the Director of 
Probation and Parole of the State of Idaho, and the District Court, and subject to the rules of 
probation as prescribed by the Board of Correction and the District Court. 
3. Pursuant to I.C. 5 18-2505, the Probationer is advised any failure to return to the 
custody of the Sheriff when required or intentionally leaving any area to which he is restricted 
while in any program permitted as an alternative to incarceration, or the removal or disabling of any 
SCRAM bracelet, CPS tracking or similar device, will be considered an "escape" and may result in 
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a sentence of up to five ( 5 )  years in prison to be served consecutive to any sentence already being 
served or imposed, or a $50,000.00 fine, or both. 
4. Special Conditions, to-wit: 
a) The probationer does hereby agree and consent to the search of his 
person, automobile, real propem, and any other property, at any time, 
and at any place, by any law enforcement officer, peace officer, or 
probation officer, and does waive his constitutional rights to be free 
from such searches. 
bj The probationer shall complete any training or counseling program 
established by the probation officer. 
c) The probationer shall contribute such monthly sum for probation 
supervisions as shall be established by the Idaho State Board of 
Correction. (20-225 I.C.) 
d) The probationer shall pay $17.50 court costs, $10.00 P.O.S.T. fees, 
$50.00 fine for Victims' Compensation Fund, $10.00 County Justice 
Fund fees, $10.00 ISTARS Fund fees, $15.00 Ignition Interlock 
Device Fund fees and $3.00 Police Recovery Fund, in such manner as 
shall be established by the probation officer. 
e) The probationer shall pay restitution to the victimis) of the defendant's 
crime in the amount of one hundred dollars ($100.00) plus interest at 
the statutory rate until paid in full. The defendant shall pay restitution 
as quickly as the defendant can reasonably afford to pay and shall pay 
in an amount and manner established by the probation officer. 
Restitution payments shall be made through the Clerk of the District 
Court. 
The probationer shall pay a fine in the amount of five hundred dollars 
($500.00) in such a manner as established by the probation officer. 
g) The probationer shall become and remain fully employed or be 
enrolled as a full time student. He shall not terminate employment 
without securing other employment. 
h) The probationer shall submit, at his own expense, to a chemical test of 
his blood, breath, saliva, urine or hair for the detection of substance 
abuse, when requested by the probation officer. 
i) The probationer shall not associate with individuals specified by the 
probation officer. 
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k) The probationer shall serve one hundred twenty (120) days in the Ada 
County Jail. He is to receive credit for zero (0) days served prior to 
this order. The jail time is stayed pending the outcome of the appeal. 
I 
2 
1) The probationer shall not operate any motorized vehicle for the first 
five (5) years of probation. 
j) The probationer shall not frequent any establishment where alcohol is 
a major source of income. 
m) The probationer shall not purchase, carry or have in his possession any 
firearms or other weapons. 
n) The probationer shall not purchase, possess or consume any alcoholic 
beverages while on probation. 
o) The probationer shall not purchase, possess, or consume any drug or 
narcotic unless specifically prescribed by a medical doctor. 
p) The probationer shall participate in and successfully complete alcohol 
treatment approved by the Department Probation and Parole. 
q) The probationer shall not drive without an Interlock device while he is 
on probation, following his 5 year period of absolute suspension. 
5. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A DESTINATION 
OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF THE STATE OF 
IDAHO, WITH OR WITHOUT PERMISSlON OF THE DlRECTOR OF PROBATION AND 
PAROLE, DOES HEREBY WAIVE EXTRADITION TO THE STATE OF IDAHO, AND ALSO 
AGREES THAT THE PROBATIONER WILL NOT CONTEST ANY EFFORT BY ANY STATE 
TO RETURN THE PROBATIONER TO THE STATE OF IDAHO. 
IT IS FURTHER ORDERED that the defendant's driver's license shall be absolutely 
suspended for a term of five (5) years. 
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ACWOWLEDGEMENT OF PROBATIONER 
This is to certify that I have read or had read to me and fully understand and accept all the 
conditions, regulations and restrictions under which I am being granted probation. I will abide by 
and confonn to them strictly and hlly understand that my Pdilure to do so may result in the 
revocation of my probation and comitment to the Board of Correction to serve the sentence 
originally imposed. 
Probationer's Signature 
Date of acceptance 
WITNESSED: 
Probation and Parole Officer 
State of Idaho 
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CERTIFICATE OF MAILING 
2 /I I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed. by I 
United States Mail, on this l$h day of May, 2009, one copy of the: JUDGMENT (IF 
CONVICTION AND ORDER OF PROBATION as notice pursuant to Rule 77(d) I.C.R. to each of 
the attorneys of record in this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTNC ATTORNEY'S OFFICE 
INTERDEPARTMENTAL MAIL 
Larry M. Durn 
DUNN LAW OFFICE 
619 W Grove St 
Boise, ID 83702 
ADA COUNTY JAIL 
VIA MARSHAL'S OFFICE 
rnTERDEPARTMENTAL MAIL 
PSI DEPARTMENT/P&P 
INTERDEPARTMENTAL MAIL 
DEPAR'TMENT OF TRANSPORTATION 
DRIVERS SERVICES 
PO BOX 7129 
BOISE IDAHO 8373 1 
J. DAVID NAVARRO 
Clerk of the District Court 
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LARRY M. DUNN 
DUNN LAW OFFICE 
Attorney at Law 
6 19 W. Grove St. 
Boise, ldaho 83702 
Telephone: (208) 33 1-9393 
Facsimile: (208) 33 1-9009 
Idaho State Bar # 2977 
MAY 2 7 2009 
J DAVID NAVARRO, Cleri< 
By ERIN BULCMER 
I >FPijTf 
Attorneyfor Defindanf/Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM H. LOCKE, 1 
1 
DefendanltlAppellant, ) Case No. CR MD 2008-8473 
1 
VS. 1 NOTICE OF APPEAL 
1 
THE STATE OF IDAHO, 1 
1 
Plaintiff/Respondent. 1 
TO: THE ABOVE NAMED PLAINTIFF-RESPONDENT GREG H. BOWER, ADA 
COUNTY PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED 
COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named DefendanUAppellant appeals against the State of Idaho to the Idaho 
Supreme Court as a result of the Judgment of Conviction and Order Suspending 
Sentence imposed by the Honorable Ronald J. Wilper, District Judge, filed May 13, 
2. The party has a right to appeal to the Idaho Supreme Court and the Judgment described in 
paragraph 1 above is appealable under and pursuant to Rule 1 l(c)(l), I.A.R. 
NOTICE OF APPEAL - Page 1 
5/15/09/1829.001 /notice appeal 
3. Specifically, Defendanli'Appellant appeals from the Order Denying Defendant's Motion 
to Dismiss filed March 16,2009. 
4. Was an order been entered sealing all or any portion of the record? No. 
5. (a) Is a reporter's transcript requested? Yes. 
(b) DefendantlAppellant requests the entire reporter's standard transcript as defined in 
Rule 25(a), 1.A.R. 
6. DefendantiAppellant requests those records automatically included in the clerk's record 
as defined in Rule 28(a), I.A.R. 
7. I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter. 
(b) That the DefendantlAppellant is exempt from paying the estimated transcript fee 
because he is an indigent person and unable to pay said fee. 
(c) That the Defendant/Appellant is exempt from paying the estimated fee the 
preparation of the record because he is an indigent person and unable to pay said fee. 
(d) That the DefendantlAppellant is exempt from paying the appellate filing fee because 
he is an indigent person and unable to pay said fee. 
(e) That service has been made upon all parties required to be served pursuant to Rule 
20, I.A.R. 
b DATED this a day of May 2009. 
DUNN LAW OFFICE 
Larry M. Dunn 
Attorney for DefendantlAppellant 
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CERTIFICATE OF SERVICE 
I hereby certiljl that on this of May 2009, 1 caused to be served a true and 
correct copy of the .Foregoing NOTICE OF APPEAL in the above-referenced matter by the 
method indicated below, and addressed to the following: 
Ada County Prosecutor 
200 W. Front Street 
Room 3191 
Boise, ID 83702 
Court Reporter 
Ada County Courthouse 
200 W. Front Street 
Boise, 1D 83702 
State Appellate Public Defender 
3647 N. Lake I-Iarbor Lane 
Boise, ID 83703 
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511 510911 829.001 /notice appeal 
HAND DELIVER 
K U.S. MAIL 
--
0 VERNIGHT MAIL 
TELECOPY (FAX) 
: (208) 287- 7709 
- -- P.A. BASKET 
HAND DELIC'ER 
U.S. MAIL 
0 VERNIGHT hfAIL 
- TELECOPY ( F a )  
HAND DELIVER 
U.S. MAIL 
0 VEWIGHT MZ4 IL 
TELECOPY (FAX) 
LARRY IM. DUNN 
DUNN LAW OFFICE 
Attorney at Law 
619 W. Grove St. 
Boise, Idaho 83702 
Tdephone: (208) 33 1-9393 
Facsimile: (208) 33 1-9009 
Idaho State Bar # 2977 
J. DAVID NAVARRO, Clerk 
By ERIN BULCHER 
DEPUTY 
Attorney for Defendant/AppelEant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM H. LOCKE, 1 
) 
DefendandAppeUanG 1 Case No. CR MD 2008-8473 
1 
VS. ) MOTION TO WITHDRAW 
1 AND FOR APPOINTMENT 
THE STATE OF IDAHO, 1 OF STATE: APPELLATE 
1 PUBLIC DEFENDER 
Plain tiffmespondent. 1 
COMES NOW Larry M. Dunn, attorney of record for William H. Locke and pursuant to 
Idaho Criminal Rule 44.1 moves to withdraw from representation in Mr. Locke's appeal and asks 
that the State Appellate Public Defender be appointed to represent Mr. Locke. 
This Motion is made for the reason that DefendantlAppellant desires to file an appeal 
with the Idaho Supreme Court and DefendantlAppellant does not have the ability to retain private 
counsel. It is respectfblly requested that the State Appellate Public Defender be appointed to 
represent Mr. Locke in the appeal proceedings. 
f i s  motion is supported by the Affidavit of Larry M. Dunn and the Affidavit of 
DefendanUAppellant filed concurrently herewith, 
MOTION TO WITHDRAW AND FOR APPOINTMENT 
OF STATE APPELLATE PUBLIC DEFENDER - Page 1 
511 510911 829.00 1 /motion withdraw appoint state pd 
DATED this ~ b g  of May 2009. 
DUNN LAW OFFICE 
Attorney for Defendant/Appellant 
CERTIFICATE OF SERVICE 
I hereby certify that on this day of May 2009, I caused to be served a true and 
correct copy of the foregoing MOTION TO WITHDRAW AND FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC DEFENDER in the above-referenced matter by the method 
indicated below, and addressed to the following: 
Ada County Prosecutor 
200 W. Front Street 
Room 3191 
Boise, ID 83702 
HAND DELIVER 
US. MAIL 
0 VERNIGHT MAIL 
TEtECOPY (FM)  
: (208) 287-7709 
Court Reporter HAND DELIVER 
Ada County Courthouse U.S. MAIL 
200 W. Front Street 0 VERNIGNT M I L  
Boise, ID 83702 TELECOPY (FM)  
State Appellate Public Defender HAND DELIVER 
3647 N. Lake Harbor Lane U.S. MAZL 
Boise, ID 83703 0 VERNIGHT MAIL 
TEECOPY (FAX) 
MOTION TO WITHDRAW AND FOR APPOINTMENT 
OF STATE APPELLATE PUBLIC DEFENDER - Page 2 
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LAWY M. DUNN 
DUNN LAW OFFICE 
Attorney at Law 
6 19 W. Grove St. 
Boise, Idaho 83702 
Telephone: (208) 33 1-9393 
Facsimile: (208) 33 1-9009 
Idaho State Bar # 2977 
Attorney for Defendan&/AppeEZan& I 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
WILLIAM H. LOCKE, ) 
) 
DefendanuAppeUant, 1 Case No. CR MD 2008-8473 
VS. ) ORDER GRANTING MOTION 
) TO WITHDRAW AND APPOINTING 
THE STATE OF IDAHO, STATE APPELLATE PUBLIC 
DEFENDER ON APPEAL 
PIaintiff/Respondent. 1 
This matter having come before the Court, and good cause appearing, the Court finds that 
DefendantiAppellant, William H. Locke, has elected to pursue a direct appeal in the above 
entitled matter and is without sufficient funds with which to hire private counsel for his appeal. 
It is hereby deemed the DefendantiAppellant, William H. Locke, is indigent and in need 
of an appointed attorney to pursue his appeal. 
IT IS HEREBY ORDERED and this does order that the Motion to Withdraw is granted 
and Larry M. Dunn is removed as attorney of record for DefendantiAppellant, William H. Locke. 
ORDER GRANTING MOTION TO WITHDRAW 
AND APPOINTING STATE APPELLATE PUBLIC DEFENDER ON APPEAL - Page 1 
511 5~09/1829.001/order grant withdraw appoint state pd 000093 
1T IS FURTHER ORDERED and this does order that the State Appellate Public Defender 
is appointed to represent DefendantlAppellant, William H. Locke, in all matters pertaining to his 
direct appeal. 
h 
Dated this M d a y  of - 
CERTIFICATE OF SERVICE 
I hereby certify that on this 7 day of 2009,1 caused to be served a true 
and correct copy of the foregoing ORDER GRANTING MOTION TO WITHDRAW AND 
APPOINTING STATE APPELLATE PUBLIC DEFENDER ON APPEAL in the above- 
referenced matter by the method indicated below, and addressed to the following: 
Ada County Prosecutor 
200 W. Front Street 
Room 3191 
Boise, ID 83702 
Larry M. Dunn 
DUNN LAW OFFICE 
619 W. Grove St. 
Boise, ID 83702 
$ HAND DELIVER 
U. S. MAIL 
-- O VERNIGHT IMAIL 
TELECOPY (FAX) 
: (208) 287- 7709 
P.A. BASKET 
NAND DELIVER 
-- 
U.S. iMAIL 
0 VERNIGHT MAIL 
>: TELECOPY (FAX) 
: (208) 331-9009 
State Appellate Public Defender % HAND DELIVER 
3647 N .  Lake Harbor Lane U. S. MAIL 
Boise, ID 83703 OVERNIGHT MAIL 
TELECOPY (FM) 
J. David Navaro 
Clerk of the Court /- - 
By: 
ORDER GRANTING MOTION TO WITHDRAW 
AND APPOINTING STATE APPELLATE NDER ON APPEAL - Page 2 
511 5/09/1829.00 Ilorder grant withdraw appoint state pd 000094 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of ldaho 
I.S.B. # 4843 
SARA 8. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-27l2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, 1 
Plaintiff-Respondent, 
1 
) CASE NO. CR 2008-8473 
V. 
i 
? S.C. DOCKET NO. 36549 
WILLIAM H. LOCKE, I AMENDED 
) NOTICE OF APPEAL 
Defendant-Appellant. ) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS. GREG BOWER, ADA COUNTY PROSECUTOR, 200 
WEST FRONT STREET 3RD FLOOR, BOISE, ID, 83702, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the ldaho Supreme Court from the Judgment of Conviction and 
Order Suspending Sentence entered in the above-entitled action on the 13th day 
of May, 2009, the Honorable Ronald J. Wilper, presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to ldaho Appellate Rule (I.A.R.) 1 1 (c)(l-10). 
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3, A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, islare: 
a Did the district court err in failing to grant the appellant's motion to 
dismiss? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Pre-Sentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
a. Motion Hearina held on March 4, 2009 (Court Reporter: Dianne 
Cromwell, estimation of less than 50 pages); 
b. Entw of Guilty Plea Hearing held on April 7, 2009 (Court Reporter: 
Dianne Cromwell, estimation of 50 panes); and 
c. Sentencing Hearina held on May 12, 2009 (Court Reporter: Dianne 
Cromwell, estimation of 50 paqes). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
a. Memo in Support lodged February 17,2009; 
000096 
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d. Any affidavits, obiections, responses, briefs or memorandums, filed 
or lodged, bv the state, appellant or the court in support of or in 
opposition to the Motion to Dismiss; and 
e. Any exhibits, including but not limited to letters or victim impact 
statements and other addendums to the PSI or other items offered 
at the sentencing hearinq. 
7. 1 certify: 
a That a copy of this Amended Notice of Appeal has been served on 
the Court Reporter, Dianne Cromwell; 
b That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220, 31-3220A, I.A.R. 24(e)); 
c That there is no appellate filing fee since this is an appeal in a 
criminal case (Idaho Code §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
d That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, I.C. §§ 31-3220, 31 -3220A, I.A.R. 24(e); 
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That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
DATED this 7th day of July, 2009. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 7th day of July, 2009, caused a true 
and correct copy of the attached AMENDED NOTICE OF APPEAL to be placed 
in the United States mail, postage prepaid, addressed to: 
LARRY M DUNN 
ATTORNEY AT LAW 
619 WEST GROVE STREET 
BOISE ID 83702 
DIANNE CROMWELL 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE ID 83702 
GREG BOWER 
ADA COUNJY PROSECUTORS OFFICE 
200 WEST FRONT STREET 3RD FLOOR 
BOISE ID 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
HEATHER R. CRAWFORD 
Administrative Assistant 
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Stephen W. Kenyon 
Clerk of Supreme Court 
451 W State Street 
Boise, ldaho 83720 
in re: State of ldaho v. William H. Locke, Docket No. 365492009 
Notice is hereby given that on Friday, August 7, 2009 , I lodged a 
transcript of 55 pages in length for the above-referenced appeal with 
the district court clerk of Ada County in the Fourth Judicial District. 
The following files were lodged: 
Covers, Proceeding 01 120109, Proceeding 03/04/09, Proceeding 
04/07/09 and Proceeding 0511 2/09 
David Crornwell 
Tucker & Associates 
cc: kloertscher@idcourts. net 
TN THE DISTRICT C O m T  OF THE FOURTH J U D I C N  DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plainti ff-Respondent, 
W I L L W  H O w m  LOCKE, 
Supreme Court Case No. 36549 
CERTWICATE OF EXf3IBITS 
1, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHUBITS to the Record: 
1. Pre-Sentence hvestigation Report. 
IN WITNESS WEREOF,  I have hereunto set my hand and affixed the seal of the said 
Court this 9"' day of July, 2009. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTLFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DlSTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE C O W Y  OF ADA 
Supreme Court Case No. 36549 
Plaintiff-Responderit, 
CERTIFICATE OF SERVICE 
W I L L W  HOW^ LOCKE, 
Defendant-Appellant. 
I, 1. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE C. WASDEN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
AUG 1 0 2009 Date of Service: 
CERTIFICATE OF SERVICE 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
JN THE DISTFUCT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff-Respondent, 
ILLZAM HOWARD L O C E ,  
Supreme Court Case No. 36549 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
27"' day of May, 2009. 
J. DAVD NAVARRO 
Clerk of the District Court 
CERTIFICATE TO RECORD 
